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Dear Chief Deshommes,

The Center for American Progress (CAP) is an independent nonpartisan policy institute that
is dedicated to improving the lives of all Americans through bold, progressive ideas, as well
as strong leadership and concerted action. Since the inception of the Deferred Action for
Childhood Arrivals (DACA) in 2012, the Center for American Progress has detailed the
profound positive impact that the program has had on the lives of recipients, their families
and communities, and the national economy. CAP published one of the first program
analyses of DACA in late 2013, and since then, CAP alongside the U.S. Immigration Policy
Center at the University of California, San Diego; United We Dream; and the National
Immigration Law Center have conducted the largest nationwide annual survey of DACA
recipients, revealing critical data about the extensive benefits of the program to recipients
and their local communities and economies, but also the serious fears of return and potential
harms that recipients and their families could face if they were to lose DACA’s afforded
protections and be deported.'

CAP strongly supports the intent to fortify and protect the DACA program through this
rulemaking® process. This is a necessary and first step, as only congressional action can
provide a pathway to citizenship and permanent protections that DACA recipients need and
deserve. In doing so, we urge the Department of Homeland Security to not sever the grant
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of deferred action from an accompanying application for work authorization as part of the
DACA process. As CAP has previously detailed, large shares of DACA recipients report’
that the employment authorization that comes with DACA has allowed them to obtain jobs
that better match their talents, to pursue additional education and training opportunities, and
access benefits that help them more fully integrate into society and achieve financial
independence* for themselves and their families. Ensuring that DACA continues to be the
powerhouse program it has been for the past 9 years is paramount.
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The Center for American Progress thanks the Department of Homeland Security and U.S.
Citizenship and Immigration Services for their consideration of this comment. Please
contact Claudia Flores at cflores@americanprogress.org to provide any additional
information you may need.
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CAP Strongly Supports Effort to Fortify and Preserve DACA Policy

Since 2012, when then Department of Homeland Security (DHS) Secretary Janet
Napolitano issued a memorandum’ regarding the exercise of prosecutorial discretion for
individuals who arrived in the United States as children, the Center for American Progress
has extensively researched and published® the DACA policy’s positive impact on the lives
of eligible young immigrants. DACA afforded eligible individuals temporary protection
from deportation and the ability to work lawfully, allowing these young immigrants to
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contribute more fully to their families, communities, and the U.S. society. Under DACA,
beneficiaries have seen increased educational attainment, higher social mobility, and access
to better paying jobs that matched their talents and training. Prior to DACA, many young
immigrants did not have much of a choice other than to enter the informal labor market —
often encountering low-wages and poor workplace conditions. Work authorization thus has
been instrumental in ensuring that DACA recipients can participate formally in the U.S.
labor force and are able to invest in their families and communities. In a 2020 national
survey’ of DACA recipients, most surveyed recipients reported that after receiving DACA,
they were able to achieve financial independence and a sense of stability for themselves and
their families:

e 83.7 percent reporting that increased earnings “helped [them] become
financially independent.”

e 83.5 percent said that increased earnings have “helped [their] famil[ies]
financially.”

e and among respondents who stated that they were enrolled in school,
91.8 percent said that DACA allowed them to pursue “educational
opportunities that [they] previously could not.”

While DACA has been a significant, positive force for change in DACA recipients’ lives,
the policy has also yielded significant economic and social benefits for communities across
the United States. CAP estimates® that DACA recipients and their households pay $9.4
billion in federal, state, and local taxes annually. They also hold an estimated $25.3 billion
in spending power; own 68,000 homes, making $760 million in mortgage payments and
$2.5 billion in rental payments each year. While this proposed rule does not expand
eligibility nor change the status of current DACA recipients, it fortifies the DACA policy
and intends to preserve their ability to stay and work in the United States, at a time when
hundreds of thousands of DACA-eligible immigrants face an uncertain future.

e DHS’ Proposed Rule Would Protect America’s Essential Workforce Amid the
Pandemic

To support the country’s economic recovery from the COVID-19 pandemic, it is,
undoubtedly, in our nation’s best interest to support the workforce which sustains the
country’s ongoing pandemic response and facilitates a return to normal economic activity.
For the past year and a half, 343,000 DACA recipients—more than three-quarters of those
in the workforce—have served in jobs deemed by the federal government as “essential” to
the proper functioning of the nation and our economy.’ They are farmworkers, meatpackers,
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nurses, doctors, teachers, home health aides, grocery store clerks, and many others who put
not just their lives and safety, but their families at risk as well to provide the essential
services that Americans rely on every day.

This proposed rule would fortify DACA, a policy directive that has offered a mechanism
through which young immigrants with strong and longtime ties to the United States could
integrate more fully into American communities and into our workforce. The Center for
American Progress finds that 34,000 healthcare workers in the United States are DACA
recipients, and an additional 11,000 individuals are working in healthcare settings in
custodial, food service, and administration positions. And when it comes to the nation’s
food supply, an estimated 100,000 DACA recipients are working to get crops from our
fields into food on our tables. With ongoing legal threats to DACA and the looming
uncertainty facing Dreamers across the country, potentially losing these additional workers
would compound an already impending nationwide staff shortage. In healthcare settings
alone, previous data'® from the Association of American Medical Colleges (AAMC)
predicted that the United States could see an estimated shortage of between 37,800 and
124,000 physicians by 2034. Meanwhile, the American Nurses Association (ANA) has
explicitly advocated'" for the inclusion of DACA recipients into the workforce, something
that “would also help increase diversity in the workforce and ease nursing shortages.” By
fortifying and preserving DACA, this rule would ensure that its beneficiaries are able to
access the program, and that the broader society continues to benefit from the vital
contributions made by DACA recipients, particularly those on the frontlines of the nation’s
pandemic response.

We Support the Proposed Rule Overall, but Express Concern Over Proposed Changes
to Work Authorization as Part of the DACA Application Process

e  Work Authorization is a Critical Aspect of DACA’s Continued Success and a
Lifeline for DACA Recipients

While DACA offers protection from deportation, it also allows recipients to access
renewable work authorization as part of its application process, which enables recipients to
enter the formal economy and access jobs and opportunities that better match their talents
and training. Today, DACA recipients are employed in a wide range of occupations across
the country. CAP estimates'? that at least 20,000 DACA recipients work in education, and
more than three-quarters of DACA recipients in the workforce — an estimated 343,000 —
work in occupations that have been at the forefront of the nation’s pandemic response,
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ranging from health care, education, and food services. The proposed rule, in its most
current regulatory language, would make applying for an employment authorization
document optional, something that would potentially decouple work authorization from
deferred action, threatening some DACA recipients’ ability to work. Combined with the
existing limitations that DACA recipients already face when accessing federal and other
benefits, this severance could increase the vulnerability and needs of individual recipients
and their families. Nationwide, CAP estimates that 300,000 U.S. born children have a
parent protected under DACA and 1.3 million individuals live in a household with a DACA
recipient. For these individuals and their families, a work permit grants them the ability to
legally sustain their economic livelihoods and is a source of stability. It also allows them to
contribute to our economy more fully. Adding additional burdens to obtaining a work
permit would be a significant loss for recipients and our overall economic growth and
recovery.

¢ Creating new, potential bars to formal employment threatens to undo DACA’s
economic and social benefits

Bifurcating deferred action and employment authorization, as proposed, will blunt DACA’s
effectiveness for recipients and the communities that benefit from their economic
contributions. The continual legal threats to DACA have already created much confusion'?
around eligible individuals, resulting in a stark difference between those eligible vs those
who have been able to participate in the program. The recently proposed changes to the
DACA application could potentially create additional administrative burdens for young
applicants, and those beneficiaries of the program who may unknowingly opt out — e.g., due
to financial necessity, confusion around application process, by not paying the additional
fee required for a work authorization application — or erroneously assume that a grant of
deferred action is equivalent to the ability to work lawfully. These application changes,
while seemingly technical, could also add unnecessary burdens to the agency tasked with
adjudicating applications, something that could only exacerbate existing processing delays'*
and backlogs facing DACA recipients. They can also result in additional legal fees and
needs when submitting a DACA application, which can further compound the stress and
uncertainty that beneficiaries and their families are already experiencing because of the
ongoing threats to the program and the state of limbo that results from a lack of a legal
status.

e Limitations on Work Authorizations Will Burden Those Most Vulnerable

The negative ramifications of work limitations can be particularly acute for populations that
are disproportionately harmed by the impacts of longstanding systemic inequalities,
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including racial minorities, people with disabilities'®, and other marginalized communities
that often face economic and health insecurity. For instance, research shows that LGBTQ
people, especially those who are Black, transgender, and women, are more likely to live in
poverty'®, be food insecure, and experience higher unemployment and homelessness than
non-LGBTQ people. The Williams Institute at UCLA School of Law estimates'’ that there
are 81,000 LGBT Dreamers in the United States, including 39,000 who have received
protection under the Deferred Action for Childhood Arrivals (DACA) program. LGBTQ
DACA recipients, like all DACA recipients, have made enormous gains under the program.
According to CAP’s research, DACA has allowed recipients who identify as LGBTQ to
live free from the daily fear of deportation and improve their economic security and
educational attainment.'® By making the employment authorization form optional for
applicants, this proposed rule creates an alternative future in which employment
authorization could be distinct from deferred action. This proposed decoupling endangers
the economic wellbeing of DACA recipients and the communities that have come to rely on
them, particularly for DACA recipients who experience limited economic opportunities not
only because of their immigration status, but also because of their race, disability, gender
identity, or sexuality. As such, CAP strongly encourages DHS to strengthen the proposed
rule by ensuring that both deferred action and work authorization remain connected in this
policy. Doing so, would promote the equal social and economic status of all DACA
recipients, by expanding their ability to access employment opportunities that enable quality
of life.

Conclusion

In summary, the Center for American Progress strongly supports efforts to strengthen and
fortify the Deferred Action for Childhood Arrivals (DACA) and as noted above, asks the
Department of Homeland Security and U.S. Citizenship and Immigration Services to
maintain employment authorization benefits as part of the DACA application process. This
would protect the strong economic and social gains that result from DACA for recipients
and the country more widely, while ensuring its beneficiaries are able to access the program
without additional, unnecessary administrative burdens.
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