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What is the Protection of Lawful Commerce in Arms Act? 
The Protection of Lawful Commerce in Arms Act (PLCAA) was enacted in 2005 
following extensive lobbying by the gun industry to shield gun manufacturers 
and dealers from civil litigation.1 The effort to enact this law was a reaction to 
numerous lawsuits in the early 1990s filed on behalf of more than 40 cities; these 
lawsuits advanced a novel legal argument alleging that gun manufacturers created 
a public nuisance through sales practices that enabled firearms to be sold illegally 
in secondary markets and to be illegally trafficked, after which they ended up 
being used to commit violent crimes.2 Not all of these lawsuits were successful, but 
many resulted in settlement agreements through which gun manufacturers were 
required to implement new practices and standards to help reduce illegal gun traf-
ficking—such as videotaping sales, implementing a computerized system to track 
crime gun traces, and increasing training for employees.3 

The PLCAA marked an effort to put an end to such litigation, which sought to 
hold gun manufacturers and dealers accountable for the harm caused by their 
products and for negligent business practices that enabled gun trafficking. The law 
provides broad immunity to gun manufacturers and dealers in federal and state 
court, protecting the gun industry from most civil liability claims. Generally, the 
PLCAA prevents plaintiffs from filing lawsuits against the gun industry, even in 
cases where these parties have been negligent and there was “criminal or unlawful 
misuse” of a firearm or ammunition.4 However, there are narrow exceptions to this 
blanket immunity that allow for lawsuits to be filed in cases where a gun manufac-
turer or dealer knowingly transferred a gun to a person with the knowledge that 
they intended to use it to commit a crime; violated state or federal regulations; was 
guilty of negligent entrustment or breach of a contract; or, in limited cases, caused 
harm to individuals due to design defects.5

This fact sheet will be periodically updated to account for new policy developments. It was 
last updated on May 4, 2021. Click here to view other fact sheets in this series.

https://www.americanprogress.org/series/gun-violence-prevention-policy-faqs/
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How has the PLCAA prevented efforts to hold the gun industry accountable 
through litigation?
Since its enactment, the PLCAA has largely closed the courthouse doors to vic-
tims and municipal leaders seeking redress from the courts for the harm caused by 
gun violence. The act has largely succeeded in preventing lawsuits attempting to 
hold the gun industry accountable. Since 2005, only a handful of cases against the 
gun industry have survived pretrial dismissal efforts and made it to a jury trial,6 
meaning many valid cases are dismissed before evidence of industry wrongdoing 
is even considered:

• Lonnie and Sandy Phillips, whose daughter was fatally shot in the 2012 Aurora, 
Colorado, theater shooting, filed a lawsuit against online retailer Lucky Gunner for 
selling thousands of rounds of ammunition and a 100-round ammunition magazine 
to the shooter. The lawsuit alleged that Lucky Gunner’s internet business practices 
failed to provide reasonable safeguards to prevent dangerous people from acquiring 
weapons. The case was dismissed under the PLCAA, and the Phillips were ordered 
to pay the ammunition retailer more than $200,000 in legal fees.7 

• In 2001, 11-year-old Billy Swan accidentally shot and killed his friend, Josh 
Adames, while playing with his father’s gun. In 2009, Josh’s father sued the firearm 
manufacturer Beretta for both failing to include a common and inexpensive device 
on the firearm that would have prevented the gun from firing without a magazine 
and failing to include a warning label indicating the gun could be used without a 
magazine. The case was dismissed under the PLCAA.8

• In 2003, the family of officer Matthew Pavelka sued a gun dealer and manufacturer 
after Pavelka was fatally shot in the line of duty, arguing that the defendants failed to 
take adequate steps to prevent illegal gun purchases. The case was dismissed under 
the PLCAA.9 

• In 2016, the families of the victims of the 2012 Sandy Hook Elementary School 
shooting sued Remington Arms, alleging that the firearm manufacturing company 
promoted and marketed the Bushmaster XM-15—the gun used by the shooter—in 
an “unethical, oppressive, immoral and unscrupulous manner” that was in violation 
of Connecticut state law. The case was originally dismissed by a trial court judge 
under the PLCAA; however, in 2019, the Connecticut Supreme Court reversed this 
ruling, allowing the plaintiffs to proceed in their suit against Remington. The case is 
still ongoing.10

• In 2007, David W. Logsdon purchased firearm ammunition and magazines from a 
local gun store using a credit card he stole from his neighbor, who was later found 
dead in her home. A few days later, he used the ammunition and magazines he 
purchased to go on a shooting spree, killing two and injuring several others in a 
Kansas City, Missouri, shopping center. The families of the deceased filed a lawsuit 
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against the gun shop, alleging that it was negligent in its sale of firearm ammunition 
and magazines and that it should have been alerted that Logsdon presented a serious 
risk after he used a stolen credit card. The case was dismissed under the PLCAA.11

• On March 20, 2016, 13-year-old J.R. Gustafson was accidentally shot and killed by 
another child, who believed the gun was unloaded when the magazine was detached. 
The gun, which was manufactured by Springfield Armory and sold by a local gun 
store, was missing several common safety measures, including a magazine disconnect 
feature. Brady: United Against Gun Violence sued the gun manufacturer and the 
dealer for product liability for failing to include these features. In 2019, a trial judge 
dismissed the suit under the PLCAA. Brady has since appealed the decision to the 
Superior Court of Pennsylvania.12 

How has the PLCAA prevented the gun industry from implementing 
important safety measures?
Civil litigation has historically been an invaluable method of incentivizing 
industry actors to adopt best practices. By increasing general knowledge around 
public health issues, obtaining guarded company information to change public 
opinion, and prompting legislation, it has helped promote systemic change and 
hold industries accountable. 

Specifically, consumers and the general public have significantly benefited from 
the strategic use of civil litigation to incentivize large-scale safety improvements 
for potentially harmful products in the automotive, tobacco, and pharmaceutical 
industries.13 Litigation against automotive manufacturers directly led to safety 
innovations such as seat belts, air bags, and conspicuous break lights.14 Class-
action lawsuits against the tobacco industry prompted a drastic shift in advertising 
practices and messaging and established a fund to support public health efforts 
related to smoking abatement. More recently, civil litigation against opioid manu-
facturers and distributors has allowed individuals and communities to turn to 
courts for monetary relief, while also holding the industry accountable for harms 
caused by these actors in facilitating the opioid epidemic.15

However, the PLCAA removes the ability to use civil litigation as a way to pressure 
gun industry actors into improving product safety and preventing negligent or 
criminal use of their products. This vast legal protection has allowed the gun 
industry to relax its safety measures and has promoted sloppy manufacturing at 
many gun-makers, including the removal of proven mechanical features designed 
to prevent unintentional shootings. Safety defects among gun manufacturers are 
not uncommon, and there are numerous reports of consumer injuries and deaths 
as a result of guns firing when jostled or dropped, firing without a trigger pull, 
and firing when being disassembled, as well as safety recall notices issued by the 
manufacturers themselves.16
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Prior to the PLCAA, plaintiffs could address these numerous safety defects 
through civil litigation. In fact, there were several cases in which civil lawsuits 
successfully incentivized the gun industry to adopt new safety measures and other 
best practices:

• In 2000, several lawsuits against Smith & Wesson resulted in a settlement agreement 
in which the company agreed to adopt a number of safety practices, such as selling 
safety devices with each handgun; establishing a code of conduct for authorized 
dealers and distributors; and including a hidden set of serial numbers on the inside 
of all new guns to make it harder for criminals to scratch off identifying markings.17

• In 2002, John Allen Muhammad and Lee Boyd Malvo murdered 17 people and 
injured seven in the span of nine months, killing 10 individuals during the infamous 
Beltway sniper shootings. The guns used in the shootings were traced back to a 
gun retailer known as Bull’s Eye Shooter Supply, which had failed to keep required 
records of gun sales and had lost more than 238 guns in the previous three years. 
In response, the families of the victims sued the snipers, Bull’s Eye, and the gun 
manufacturer, Bushmaster Firearms, alleging that the store was responsible for the 
shootings because of its negligence and that Bushmaster was responsible because 
it continued supplying the gun store with its firearms, despite having knowledge of 
negligent sales practices. As a result of the settlement, Bushmaster agreed to change 
its distribution practices to ensure product safety.18 

Do other industries receive the same legal protection as the gun industry?
The PLCAA provides the gun industry with uniquely vast legal protections. 
Congress has passed laws limiting litigation it considers unfair—for example, the 
Foreign Intelligence Surveillance Act of 1978, which provided legal immunity to 
telecommunications businesses that participated in the government’s warrantless 
wiretapping.19 It has also set limits on the amount a plaintiff can recover through 
civil suits against other industries, such as the railroad20 and nuclear power indus-
tries.21 Yet never before has Congress granted blanket immunity from civil litiga-
tion to an entire industry, as opposed to specific industry behavior. 

What efforts are underway to reduce the harm caused by the PLCAA?
Legislation has been introduced in Congress to repeal the PLCAA and reinstate 
the right of individuals harmed by the gun industry to seek redress in civil court.22 
In addition, several lawsuits have challenged the constitutionality of the PLCAA. 
In September 2020, a Pennsylvania court ruled that the PLCAA was unconstitu-
tional after the family of J.R. Gustafson, a 13-year-old who was accidentally shot 
and killed by his friend, sued the Illinois-based gun manufacturer Springfield 
Armory. The case alleges that Springfield Armory manufactured a defective fire-
arm because it failed to make the gun inoperable without a magazine attached, a 
common safeguard against accidental shootings. According to the presiding judge, 
by protecting gun manufacturers from lawsuits grounded in “common law,” the 
PLCAA violated the 10th amendment. An appeal of this decision is pending.23



5 Center for American Progress | Frequently Asked Questions About Gun Industry Immunity

Endnotes

 1 Champe Barton, “A Guide to the Gun Industry’s Unique 
Legal Protections,” The Trace, January 27, 2020, available 
at https://www.thetrace.org/2020/01/gun-industry-legal-
immunity-plcaa/.

 2 Joe Mathews, “N.Y. ‘public nuisance’ argument against gun 
makers goes to trial; Other cities watching the proceed-
ings closely to gauge its effectiveness,” The Baltimore Sun, 
January 7, 1999, available at https://www.baltimoresun.
com/news/bs-xpm-1999-01-07-9901071137-story.html; 
Reuters, “New York to Sue Gun Industry,” Los Angeles Times, 
June 20, 2000, available at https://www.latimes.com/
archives/la-xpm-2000-jun-20-mn-42954-story.html; John 
J. Goldman, “N.Y. Takes Aim at Gunmakers With Public Nui-
sance Lawsuit,” Los Angeles Times, June 27, 2000, available 
at https://www.latimes.com/archives/la-xpm-2000-jun-27-
mn-45258-story.html.

 3 James Dao, “Under Legal Siege, Gun Maker Agrees To 
Accept Curbs,” The New York Times, March 18, 2000, 
available at https://www.nytimes.com/2000/03/18/us/
under-legal-siege-gun-maker-agrees-to-accept-curbs.
html?pagewanted=all&src=pm; Chelsea Parsons, Eugenio 
Weigend Vargas, and Rukmani Bhatia, “The Gun Industry 
in America: The Overlooked Player in a National Crisis” 
(Washington: Center for American Progress, 2020), avail-
able at https://www.americanprogress.org/issues/guns-
crime/reports/2020/08/06/488686/gun-industry-america/; 
Christina Austin, “How Gun Maker Smith & Wesson Almost 
Went Out of Business When It Accepted Gun Control,” 
Business Insider, January 21, 2013, available at https://www.
businessinsider.com/smith-and-wesson-almost-went-out-
of-business-trying-to-do-the-right-thing-2013-1.

 4 Legal Information Institute, “15 U.S. Code § 7901 - Findings; 
purposes,” available at https://www.law.cornell.edu/
uscode/text/15/7901 (last accessed April 2021).

 5 Ibid.

 6 Barton, “A Guide to the Gun Industry’s Unique Legal 
Protections.”

 7 Lonnie Phillips and Sandy Phillips, “We Lost Our Daughter 
to a Mass Shooter and Now Owe $203,000 to His 
Ammo Dealer,” HuffPost, September 25, 2015, available 
at https://www.huffpost.com/entry/lucky-gunner-
lawsuit_b_8197804.

 8 Insurance Journal, “Supreme Court Lets Stand Immunity for 
Gun Makers,” December 16, 2009, available at http://www.
insurancejournal.com/news/national/2009/12/16/106017.
htm; Giffords Law Center to Prevent Gun Violence, “Gun 
Industry Immunity,” available at https://lawcenter.giffords.
org/gun-laws/policy-areas/other-laws-policies/gun-indus-
try-immunity/ (last accessed April 2021); Shannon Henson, 
“Supreme Court Rejects Gun Liability Case,” Law360, 
December 14, 2009, available at http://www.law360.com/
articles/139230/supreme-court-rejects-gun-liability-case.

 9 Adam Schiff, “Liability, guns and the law,” Los Angeles Times, 
February 5, 2013, available at https://www.latimes.com/
opinion/la-xpm-2013-feb-05-la-oe-schiff-nra-liability-
shield-20130205-story.html; NRA-ILA, “New Law Results 
in California Judge Dismissing Lawsuit Against Firearm 
Manufacturers,” May 22, 2006, available at https://www.
nraila.org/articles/20060522/new-law-results-in-california-
judge-dis.

 10 Olivia Li, “What the SCOTUS Move Means for the Sandy 
Hook Lawsuit — and the Gun Industry,” The Trace, No-
vember 12, 2019, available at https://www.thetrace.
org/2019/11/scotus-sandy-hook-lawsuit-the-gun-indus-
try/.

 11 Noble v. Shawnee Gun Shop Inc., Missouri Court of Ap-
peals Western District, 409 S.W.3d 476 (July 16, 2013), 
available at https://caselaw.findlaw.com/mo-court-of-
appeals/1639099.html; Giffords Law Center to Prevent Gun 
Violence, “Gun Industry Immunity.”

 12 Brady: United Against Gun Violence, “Gustafson v. 
Springfield Armory,” March 19, 2018, available at https://
www.bradyunited.org/legal-case/gustafson-v-springfield-
armory.

 13 Jon S. Vernick, Lainie Rutkow, and Daniel A. Salmon, 
“Availability of Litigation as a Public Health Tool for Firearm 
Injury Prevention: Comparison of Guns, Vaccines, and 
Motor Vehicles,” American Journal of Public Health 97 (11) 
(2007): 1991–1997, available at http://www.ncbi.nlm.nih.
gov/pmc/articles/PMC2040374/; Barton, “A Guide to the 
Gun Industry’s Unique Legal Protections.”

 14 Vernick and others, “Availability of Litigation as a Public 
Health Tool for Firearm Injury Prevention.”

 15 Parsons, Weigend, and Bhatia, “The Gun Industry in 
America.”

 16 Violence Policy Center, “Misfire: The Gun Industry’s Lack of 
Accountability for Defective Firearms” (Washington: 2021), 
available at https://vpc.org/wp-content/uploads/2021/03/
Misfire.pdf.

 17 James Dao, “Under Legal Siege, Gun Maker Agrees To 
Accept Curbs,” The New York Times, March 18, 2000, 
available at https://www.nytimes.com/2000/03/18/us/
under-legal-siege-gun-maker-agrees-to-accept-curbs.
html?pagewanted=all&src=pm.

 18 Tom Jackman, “Gunmaker, Store Agree To Payout in Sniper 
Case,” The Washington Post, September 10, 2004, available 
at https://www.washingtonpost.com/wp-dyn/articles/
A8763-2004Sep9.html; Rebecca Cook, Associated Press, 
“Gun maker and dealer settle in D.C. sniper shootings 
lawsuit,” The Boston Globe, September 10, 2004, available 
at http://archive.boston.com/news/nation/washington/
articles/2004/09/10/gun_maker_and_dealer_settle_in_
dc_sniper_shootings_lawsuit.

 19 Barton, “A Guide to the Gun Industry’s Unique Legal 
Protections”; Neema Singh Guliana and Brian Tashman, 
“William Barr Helped Build America’s Surveillance State,” 
American Civil Liberties Union, January 9, 2019, available 
at https://www.aclu.org/blog/national-security/privacy-
and-surveillance/william-barr-helped-build-americas-
surveillance.

 20 Amel Ahmed, “The 1997 law that limits compensa-
tion to victims of railway accidents,” Al-Jazeera, May 
14, 2015, available at http://america.aljazeera.com/ar-
ticles/2015/5/14/law-limits-damages-to-railway-accident-
victims.html.

 21 Steve Hargreaves, “Nuclear industry shielded from big 
disaster costs,” CNN Money, March 25, 2011, available 
at http://money.cnn.com/2011/03/25/news/economy/
nuclear_accident_costs/.

 22 Office of Sen. Chris Murphy, “Murphy, Blumenthal, Schiff, 
Colleagues Reintroduce Legislation to Give Gun Violence 
Victims Their Day in Court,” Press release, April 22, 2021, 
available at https://www.murphy.senate.gov/newsroom/
press-releases/murphy-blumenthal-schiff-colleagues-
reintroduce-legislation-to-give-gun-violence-victims-their-
day-in-court.

 23 Champe Barton, “The Case That Could Topple the Gun 
Industry’s Special Legal Protections,” The Trace, October 2, 
2020, available at https://www.thetrace.org/2020/10/gun-
makers-wrongful-death-lawsuits-sue-springfield-armory/.

https://www.thetrace.org/2020/01/gun-industry-legal-immunity-plcaa/
https://www.thetrace.org/2020/01/gun-industry-legal-immunity-plcaa/
https://www.baltimoresun.com/news/bs-xpm-1999-01-07-9901071137-story.html
https://www.baltimoresun.com/news/bs-xpm-1999-01-07-9901071137-story.html
https://www.latimes.com/archives/la-xpm-2000-jun-20-mn-42954-story.html
https://www.latimes.com/archives/la-xpm-2000-jun-20-mn-42954-story.html
https://www.latimes.com/archives/la-xpm-2000-jun-27-mn-45258-story.html
https://www.latimes.com/archives/la-xpm-2000-jun-27-mn-45258-story.html
https://www.nytimes.com/2000/03/18/us/under-legal-siege-gun-maker-agrees-to-accept-curbs.html?pagewanted=all&src=pm
https://www.nytimes.com/2000/03/18/us/under-legal-siege-gun-maker-agrees-to-accept-curbs.html?pagewanted=all&src=pm
https://www.nytimes.com/2000/03/18/us/under-legal-siege-gun-maker-agrees-to-accept-curbs.html?pagewanted=all&src=pm
https://www.americanprogress.org/issues/guns-crime/reports/2020/08/06/488686/gun-industry-america/
https://www.americanprogress.org/issues/guns-crime/reports/2020/08/06/488686/gun-industry-america/
https://www.businessinsider.com/smith-and-wesson-almost-went-out-of-business-trying-to-do-the-right-thing-2013-1
https://www.businessinsider.com/smith-and-wesson-almost-went-out-of-business-trying-to-do-the-right-thing-2013-1
https://www.businessinsider.com/smith-and-wesson-almost-went-out-of-business-trying-to-do-the-right-thing-2013-1
https://www.law.cornell.edu/uscode/text/15/7901
https://www.law.cornell.edu/uscode/text/15/7901
https://www.huffpost.com/entry/lucky-gunner-lawsuit_b_8197804
https://www.huffpost.com/entry/lucky-gunner-lawsuit_b_8197804
http://www.insurancejournal.com/news/national/2009/12/16/106017.htm
http://www.insurancejournal.com/news/national/2009/12/16/106017.htm
http://www.insurancejournal.com/news/national/2009/12/16/106017.htm
https://lawcenter.giffords.org/gun-laws/policy-areas/other-laws-policies/gun-industry-immunity/
https://lawcenter.giffords.org/gun-laws/policy-areas/other-laws-policies/gun-industry-immunity/
https://lawcenter.giffords.org/gun-laws/policy-areas/other-laws-policies/gun-industry-immunity/
http://www.law360.com/articles/139230/supreme-court-rejects-gun-liability-case
http://www.law360.com/articles/139230/supreme-court-rejects-gun-liability-case
https://www.latimes.com/opinion/la-xpm-2013-feb-05-la-oe-schiff-nra-liability-shield-20130205-story.html
https://www.latimes.com/opinion/la-xpm-2013-feb-05-la-oe-schiff-nra-liability-shield-20130205-story.html
https://www.latimes.com/opinion/la-xpm-2013-feb-05-la-oe-schiff-nra-liability-shield-20130205-story.html
https://www.nraila.org/articles/20060522/new-law-results-in-california-judge-dis
https://www.nraila.org/articles/20060522/new-law-results-in-california-judge-dis
https://www.nraila.org/articles/20060522/new-law-results-in-california-judge-dis
https://www.thetrace.org/2019/11/scotus-sandy-hook-lawsuit-the-gun-industry/
https://www.thetrace.org/2019/11/scotus-sandy-hook-lawsuit-the-gun-industry/
https://www.thetrace.org/2019/11/scotus-sandy-hook-lawsuit-the-gun-industry/
https://caselaw.findlaw.com/mo-court-of-appeals/1639099.html
https://caselaw.findlaw.com/mo-court-of-appeals/1639099.html
https://www.bradyunited.org/legal-case/gustafson-v-springfield-armory
https://www.bradyunited.org/legal-case/gustafson-v-springfield-armory
https://www.bradyunited.org/legal-case/gustafson-v-springfield-armory
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2040374/
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2040374/
https://vpc.org/wp-content/uploads/2021/03/Misfire.pdf
https://vpc.org/wp-content/uploads/2021/03/Misfire.pdf
https://www.nytimes.com/2000/03/18/us/under-legal-siege-gun-maker-agrees-to-accept-curbs.html?pagewanted=all&src=pm
https://www.nytimes.com/2000/03/18/us/under-legal-siege-gun-maker-agrees-to-accept-curbs.html?pagewanted=all&src=pm
https://www.nytimes.com/2000/03/18/us/under-legal-siege-gun-maker-agrees-to-accept-curbs.html?pagewanted=all&src=pm
https://www.washingtonpost.com/wp-dyn/articles/A8763-2004Sep9.html
https://www.washingtonpost.com/wp-dyn/articles/A8763-2004Sep9.html
http://archive.boston.com/news/nation/washington/articles/2004/09/10/gun_maker_and_dealer_settle_in_dc_sniper_shootings_lawsuit/
http://archive.boston.com/news/nation/washington/articles/2004/09/10/gun_maker_and_dealer_settle_in_dc_sniper_shootings_lawsuit/
http://archive.boston.com/news/nation/washington/articles/2004/09/10/gun_maker_and_dealer_settle_in_dc_sniper_shootings_lawsuit/
https://www.aclu.org/blog/national-security/privacy-and-surveillance/william-barr-helped-build-americas-surveillance
https://www.aclu.org/blog/national-security/privacy-and-surveillance/william-barr-helped-build-americas-surveillance
https://www.aclu.org/blog/national-security/privacy-and-surveillance/william-barr-helped-build-americas-surveillance
http://america.aljazeera.com/articles/2015/5/14/law-limits-damages-to-railway-accident-victims.html
http://america.aljazeera.com/articles/2015/5/14/law-limits-damages-to-railway-accident-victims.html
http://america.aljazeera.com/articles/2015/5/14/law-limits-damages-to-railway-accident-victims.html
http://money.cnn.com/2011/03/25/news/economy/nuclear_accident_costs/
http://money.cnn.com/2011/03/25/news/economy/nuclear_accident_costs/
https://www.murphy.senate.gov/newsroom/press-releases/murphy-blumenthal-schiff-colleagues-reintroduce-legislation-to-give-gun-violence-victims-their-day-in-court
https://www.murphy.senate.gov/newsroom/press-releases/murphy-blumenthal-schiff-colleagues-reintroduce-legislation-to-give-gun-violence-victims-their-day-in-court
https://www.murphy.senate.gov/newsroom/press-releases/murphy-blumenthal-schiff-colleagues-reintroduce-legislation-to-give-gun-violence-victims-their-day-in-court
https://www.murphy.senate.gov/newsroom/press-releases/murphy-blumenthal-schiff-colleagues-reintroduce-legislation-to-give-gun-violence-victims-their-day-in-court
https://www.thetrace.org/2020/10/gunmakers-wrongful-death-lawsuits-sue-springfield-armory/
https://www.thetrace.org/2020/10/gunmakers-wrongful-death-lawsuits-sue-springfield-armory/

