
1  Center for American Progress  |  Women’s Health and Rights in Immigration Detention

Women’s Health and Rights  
in Immigration Detention
By Nora Ellmann		 October 21, 2019

Immigration detention is dangerous for the health and rights of women and girls. 
Detention facilities fail to provide adequate women’s health care or enforce acceptable 
standards of care. Moreover, they routinely inflict abuse and neglect that further damage 
the physical and mental health of women and girls in immigration custody. Detention 
policies and practices have expanded in scope and cruelty under the Trump administra-
tion, which has targeted immigrant women of color who are at the nexus of a political 
agenda steeped in white supremacy and misogyny. Yet the violations of women’s health 
and rights in immigration custody transcend one administration. In its current form, the 
U.S. immigration detention system is antithetical to reproductive justice, denying free-
dom and bodily autonomy and separating women from their families and communities.

A humane immigration system would seek to drastically limit the scope of detention, 
especially for particularly vulnerable groups, and instead increase investment in com-
munity-based alternatives to detention while implementing evidence-based, trauma-
informed standards of care and strong accountability measures for those detained. 
Achieving such a system requires robust, transparent data and the end of policies that 
target and undermine the health and rights of detained women and girls.

A new Center for American Progress report, “Immigration Detention Is Dangerous for 
Women’s Health and Rights,” assesses violations of women’s health in immigration cus-
tody in key areas such as maternal health, reproductive autonomy, mental health, and 
sexual abuse.1 The report includes numerous policy recommendations in these areas 
and for the oversight and enforcement of immigration detention standards, including:

Maternal health 
From October 2017 through August 2018, U.S. Immigration and Customs 
Enforcement (ICE) reportedly detained 1,655 pregnant women.2 In fiscal years 2017 
and 2018, a reported 28 women had miscarriages in ICE custody.3 Women have 
reported experiencing miscarriages after being shackled across the arms, legs, and 
belly, and medical professionals report women being shackled during labor and imme-
diately postpartum.4 CAP’s report makes the following key policy recommendations:
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•	 End the detention of pregnant people except under extraordinary circumstances
•	 Ban the use of shackling of pregnant people in immigration custody under any 

circumstance
•	 Collect data on the number of pregnant people in immigration custody,  

the services they receive, and their experiences
•	 Implement evidence-based standards for perinatal care in immigration custody  

and enforce these standards through congressional and agency oversight

Reproductive autonomy
The Trump administration’s efforts to undermine access to reproductive health care 
for women and girls in immigration custody is exemplified by former Director of the 
Office of Refugee Resettlement Scott Lloyd. During his tenure, Lloyd did not approve 
a single request for a minor seeking abortion care; those who were able to obtain 
abortions did so only after court intervention.5 CAP’s report makes the following key 
policy recommendations: 

•	 Enforce the constitutionally protected right to access abortion care and stop 
illegal interference in access to abortion care for people in immigration custody, 
particularly minors

•	 Ensure access to the full spectrum of quality, noncoercive reproductive health care 
and family planning in detention, including abortion, contraception, and HIV and 
STI treatment

•	 Repeal the Hyde Amendment and funding restrictions that prevent government 
funding for abortions for detained immigrants, and enact universal health care that 
includes coverage for people in immigration custody

•	 Repeal and prevent the enactment of state laws restricting access to abortion care, 
including restrictions meant to limit the number of providers, gestational limits, and 
special requirements for minors

•	 Rescind the memorandum of agreement6 between the U.S. Department of 
Homeland Security (DHS) and the U.S. Department of Health and Human Services 
(HHS) that provides for information sharing and allows ICE to target, detain, and 
deport sponsors and other members of a family applying to sponsor a child in U.S. 
Office of Refugee Resettlement (ORR) custody

Mental health
Of more than 8,400 reports of solitary confinement in ICE detention from 2012 to 
early 2017, more than half involved a person placed in solitary for more than 15 days, 
and about one-third of cases involved a person with a mental illness.7 In 2017, 1 in 8 
transgender people in ICE custody were held in solitary protective custody.8 CAP’s 
report makes the following key policy recommendations:

•	 End the detention of people with mental health issues and survivors of trauma 
except under extraordinary circumstances

•	 Ban all use of solitary confinement in immigration custody, including for punitive, 
protective, and mental health reasons
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•	 Implement trauma-informed, culturally competent standards of medical and mental 
health care in immigration custody, and enforce the provision of quality mental 
health services

Sexual abuse
Of 1,224 complaints of sexual abuse in DHS custody between January 2010 and 
September 2017, only 43 were investigated; 59 percent of alleged perpetrators were 
identified as detention officers or private contractors.9 In FY 2017, LGBTQ people 
in ICE detention were 97 times more likely to be victims of sexual abuse than non-
LGBTQ people.10 CAP’s report makes the following key policy recommendations:

•	 End the detention of immigrants who are particularly vulnerable to abuse, including 
LGBTQ people and disabled people, except in extraordinary circumstances

•	 Ensure that transgender women in detention are housed according to their gender 
identity

•	 End HHS’ religious exemptions to Prison Rape Elimination Act enforcement that 
allow care to be denied to LGBTQ survivors and those seeking comprehensive 
reproductive health services in ORR custody

•	 Improve oversight and enforcement in order to prevent sexual assault and 
harassment in detention and hold perpetrators accountable

Oversight and enforcement
From 2009 to 2016, the proportion of women in ICE custody increased by 60 percent, 
up to 14.5 percent.11 Meanwhile, from FY 2015 to FY 2018, the average length of 
stay in ICE custody nearly doubled to 39.4 days.12 In recent years, about one-third of 
children in ORR custody have been girls.13 From FY 2012 to FY 2018, the number of 
children referred to ORR custody increased by more than 250 percent,14 and from FY 
2015 to FY 2018, the average length of stay in ORR custody more than doubled to 60 
days.15 CAP’s report makes the following key policy recommendations:

•	 Implement evidence-based standards of health care that are consistent and binding 
across all detention facilities

•	 Enforce health standards through a range of penalties and incentives, and hold 
detention facilities and individuals accountable for violating the health and rights of 
women and girls in immigration custody 

•	 Collect robust data on women and girls in immigration custody and make data 
publicly available  

•	 Reform immigration detention procedures to phase out contracts with private 
companies and local and county jails, end mandatory detention, and limit the 
detention of vulnerable groups—including pregnant people, LGBTQ people, people 
with disabilities, and survivors of trauma

Nora Ellmann is a research assistant for women’s health and rights for the Women’s 
Initiative at the Center for American Progress.
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