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In Congress and state legislatures, special interest lobbyists are delivering large sums of
money to politicians, which effectively prioritizes the private interests of their corporate
clients over the interests of the general public. Former congressman Mick Mulvaney
demonstrated this dynamic when he said, “We had a hierarchy in my office in Congress.
If you're a lobbyist who never gave us money, I didn't talk to you. If you're a lobbyist
who gave us money, I might talk to you.”" The only way for all Americans to have their
voices heard is to restructure state and federal law to reduce the corrupting influence of

big money so that the general public is fairly represented.

Problem: Lobbyist fundraising distorts democracy

1. In American elections, there are limits on how much individuals can contribute
directly to political candidates. These limits were intended to prevent large contribu-
tions that threaten “the integrity of our system of representative democracy” and
public confidence in that system.> However, some individuals subvert these limits
by asking clients, business partners, friends, and even corporate PACs to donate to a
particular candidate. They make sure that the candidate knows that they are the one
bringing in large sums of money, which affords them the kind of access and political

influence that limited contributions cannot buy.

2. Although this fundraising is of general concern, it is particularly concerning when
lobbyists are the ones raising the money. When lobbyists act as fundraisers for
candidates, it “has the additional effect of increasing the clout of those who are in the

day-to-day business of trying to influence legislation.”

3. For example, only a few weeks after U.S. Speaker of the House Paul Ryan (R-WI)
introduced his blueprint for the tax bill, he attended a fundraiser on Nantucket
hosted by a high-profile tax lobbyist.* Although the total proceeds of the event were
not disclosed, ticket prices ranged from $2,500 to $10,000; the latter including a
photo with Ryan.’
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4. Evidence shows that individuals who fundraise for candidates are rewarded for
their efforts in ways that undermine public accountability and trust. For example,
The Washington Post identified 246 fundraisers who raised more than $100,000 for
George W. Bush’s 2000 presidential campaign.® More than 40 percent of them eventu-
ally received a job or appointment in the Bush administration. For example, M. Teel
Bivins—a rancher, member of the Texas Senate, and Bush campaign fundraiser—was
appointed to be the U.S. ambassador to Sweden. In a 2001 interview with the BBC,

Bivens candidly described the relationship between fundraising and access:

“You wouldn’t have direct access if you had spent two years of your life working
hard to get this guy elected president, raising hundreds of thousands of dollars?”

7

he said. “You dance with them what brung ya.”

About one-fifth of the 246 fundraisers mentioned above were registered lobbyists
“whose livelihoods depend on the perception that they can get things done in the

government.”

Solution: Ban lobbyists from fundraising for candidates*

Lobbyists should not be able to fundraise for candidates—or political parties—and
thereby gain more access and influence than if they were not able to circumvent the lim-

its on their own contributions. A lobbyist fundraising ban should be crafted as follows:

* Define lobbyist fundraising broadly. Some lobbying regulations specifically pertain to
“bundling,” a term that usually signifies collecting and transmitting contributions or
taking credit for them in a written record. Fundraising should be defined more broadly
to include: hosting or underwriting events where funds are raised; transmitting or
delivering contributions from another person; making or sending a communication
soliciting contributions; or otherwise directly or indirectly soliciting, transmitting,
or facilitating a contribution to any candidate or political party. Moreover, lobby-
ists should not be able to fundraise for nonprofits or other organizations tied to

lawmakers.’

* Make any lobbyist fundraising count towards the lobbyist’s individual contribution
limit. Contribution limits are (or ought to be) set at an amount that allows reasonable
expressions of support yet remains low enough to mitigate the risk of undue influence.
Therefore, in those states where lobbyists are allowed to make personal contributions,
lobbyists should be able to meet this threshold either by raising money from others or

by contributing themselves, as long as the total does not exceed their personal limit."

* Include reasonable exceptions. Any ban on lobbyist fundraising should be clearly
limited so as not to infringe on the mere expression of support or opposition to a can-
didate or other sharing of information that does not include a solicitation. Moreover, it

should not prevent lobbyists from engaging in volunteer activity unrelated to fundrais-
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ing or from raising funds for their own campaign should they decide to run for office.
Lastly, courts have expressed concern about bans on fundraising that could prevent an
individual from advising family members about political contributions.'® Therefore,

solicitation of immediate family members should be exempt.

* Prohibit candidates and political parties from knowingly accepting lobbyist fund-
raising proceeds. To help ensure adequate enforcement, both the lobbyist and the
recipient of the contribution should be liable for violations of the fundraising ban in
situations where the recipient should know that the money was the result of lobbyist

fundraising.

* Ensure that the law adequately defines who is a lobbyist. A ban on lobbyist fundrais-
ing will only be effective if lobbyists are appropriately identified. Particularly at the
federal level, many would-be lobbyists are able to avoid registration by taking advan-
tage of a lax definition—a long-standing problem that should be corrected. Moreover,
in order to prevent easy evasion, the ban on fundraising should extend to any agent of

the lobbyist as well as any employee of the same lobbying firm.

A ban on lobbyist fundraising is constitutional

Although lobbying and campaign finance laws have been under constant attack nation-
wide by ideologues who oppose any restrictions on using money to influence politics,
courts have regularly upheld the constitutionality of restrictions on gifts and campaign
contributions from lobbyists. In the words of the U.S. Court of Appeals for the 4th
Circuit: “Any payment made by a lobbyist to a public official, whether a campaign contri-

bution or simply a gift, calls into question the propriety of the relationship.”'*

Although many courts have upheld a range of restrictions on lobbyist contributions and
fundraising, judicial approval has not been universal. Most notably, the U.S. Court of
Appeals for the 2nd Circuit overturned a prior version of Connecticut’s ban on lobbyist
bundling, suggesting that there were less restrictive alternatives to Connecticut’s rule."
Nonetheless, a properly constructed ban on lobbyist fundraising should pass constitu-
tional muster and is consistent with the broader First Amendment jurisprudence sup-
porting restrictions on lobbyist contributions and gifts.'* Americans have a right to fair
representation, and need common sense rules to maintain a discourse between constitu-

ents and elected representatives that is not distorted by money.

*Correction, March 12, 2019: This fact sheet has been updated to clarify that lobbyists
should be banned from fundraising for candidates at both the state and federal level.
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