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It has been a tough few months for accrediting agencies. These independent nonprofit
organizations act as the gatekeepers to federal college aid: They must approve any insti-
tution that wishes to get access to student grants or loans from the federal government.
A series of recent events—both from within and outside the federal government—have

brought their ability to effectively perform this role into question.

In June, Sen. Elizabeth Warren (D-MA) grilled the CEO of accreditation agency the
Accrediting Council for Independent Colleges and Schools, or ACICS, in a congres-
sional hearing for its ineffective investigations of for-profit colleges. ACICS accredited
the now-defunct Corinthian Colleges, which is accused of faking job placement rates
and defrauding millions of students. How, Sen. Warren inquired, could an accreditor
ostensibly focused on quality assurance have allowed Corinthian to continue accessing
federal financial aid dollars and enrolling students despite widespread evidence that it

was committing fraud?' Corinthian, after all, remained accredited until its demise.

Following the hearing, authors Andrea Fuller and Douglas Belkin called accreditors the
“watchdogs that rarely bite,” in a high-profile Wall Street Journal article.” The Consumer
Financial Protection Bureau issued an investigative demand to ACICS seeking informa-
tion about the for-profit schools it oversees.? Later, a Senate Permanent Subcommittee on
Investigations opened an investigation on the role of accreditors in assessing the quality
and financial stability of institutions, and it is requesting the records of numerous agen-
cies, with an enhanced focus on ACICS.* To top it all off, in November, the Department
of Education released new data about student outcomes—including graduation rates,
loan repayment, and job earnings—by accreditation agency and called upon Congress to
repeal legislation that currently bans the department from defining or setting standards of

student achievement that accreditors must address when reviewing colleges.’

Confronted with claims that the accreditation process is ineffective, accreditors
consistently claim that their historic role has been about quality improvement, not
accountability.® After meeting with The Wall Street Journal'’s editorial board, Judith
Eaton, president of the Council for Higher Education Accreditation, or CHEA—an

umbrella organization for accrediting agencies—made the case that accreditation
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agencies are under increasing pressure to do more to protect students. Her argument
concludes that the largest game changer for accreditation is an increased urgency to
protect students against institutions with poor student outcomes such as high debt,

student loan defaults, and low graduation rates.”

CHEA and the rest of the accreditation establishment, however, are missing a crucial
point: The expectation that accreditors protect students and taxpayer funds is nothing
new. In fact, a review of major higher education legislation from World War II through the
last reauthorization of the Higher Education Act in 2008 shows that consumer protection
has always been the main purpose of federal legislation regarding accreditation. That was
the case in 1952, when Congress first leveraged the independent accreditation system as a
way to prevent bad actors from receiving federal funds. It still was the goal in 1992, when
Congress rewrote many of the rules around accreditation. And it remains true today. If
accreditors are still incapable of performing this role, policymakers should explore alterna-

tive ways of determining which institutions can and cannot access federal aid.

The origins of accreditation

From the very beginning of the federal reliance on accreditors, the role of accreditation
agencies with respect to federal financial aid has been about protecting consumers and

preventing fraudulent actors from receiving taxpayer dollars.

The college accreditation process, however, long predates the advent of federal student
aid programs; the first accreditation agencies appeared in the late 1800s.® At that time,
there were a wide range of colleges and universities with differing admissions require-
ments, curricula, and required lengths of study to earn a degree. A lack of universal
standards made it difficult for institutional administrators to determine the differences
between programs at secondary schools, colleges, and graduate schools. For institutions,
the variation in curricula and degrees complicated the transfer of credits when students
transferred. Similarly, institutions had difficulty assessing whether students from other

countries were qualified for college or graduate school.”

Colleges and universities created accreditors as voluntary membership associations
designed to provide clarity and establish curriculum, degree, and transfer of credit stan-
dards through a peer-review process. As voluntary associations, representatives from the
member colleges were responsible for establishing standards and ensuring that schools
met those standards. If a school was accredited, it sent a signal to other institutions that
the education it provided was in line with its own quality standards.'® And for decades,
accreditation stayed that way—a separate and voluntary process that had no interaction

with the federal government.
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Beginning of federal education dollars and fraud .
Today’s accreditors

In the 1940s, however, the federal government’s role in higher educa-
tion began to change. Increased federal involvement and spending In order for an institution’s students to access federal

created a new set of problems that, eventually, accreditors were relied grants and loans for college, it must first be accredit-

upon to address. ed. Today, there are 37 accrediting agencies of varying
types. Seven regional accreditors are the largest agen-
cies and oversee a majority of public and private non-

profit schools in addition to some for-profit colleges.

The 1944 Gl Bill Each of these accreditors is responsible for schools in
a different geographic area. The second-largest cat-
Starting with the 1944 Servicemen’s Readjustment Act—more egory of accreditors is national accreditation agencies,
commonly known as the GI Bill—the federal government began to which tend to focus on a specific type of school. For
provide financial aid directly to returning veterans so that they could example, national accreditors might focus on oversee-
attend college. From 1944 to 1951, the government spent $14.5 billion ing career schools, art schools, or bible colleges. Most

on the education and training of 8 million GIs returning from World schools that are nationally accredited are for-profit

War IL'? At first, these dollars were largely unrestricted; veterans could e e O 3 G SIS g s
use the money at traditional colleges and universities, vocational
training programs, and on-the-job and on-farm training programs."?
The Veterans Administration administered the federal funds; all it took for educational
providers to qualify for federal dollars was approval from a state agency. The GI Bill
required that state agencies furnish a list of educational and training institutions qualified
to provide training, leaving the task of determining which institutions were worthy of

receiving funds to the states.

While the GI Bill was groundbreaking legislation that provided educational opportunity
for millions of veterans, it also gave rise to a seedy subindustry of fly-by-night opera-
tions. Over the five years following the passage of the GI Bill, almost 6,000 for-profit
schools sprung up and took advantage of the new federal education funds. In response,
several government entities launched investigations into potential fraud and abuse,
including action by the Veterans Administration; the Bureau of the Budget, the prede-
cessor to the Office of Management and Budget; and additional committees formed by

the U.S. House of Representatives and the General Accounting Office."*

These studies concluded that many of the programs and schools created had no edu-
cational background and experience, charged unreasonable and excessive fees, faked
attendance records, manipulated state authorities, and offered training in fields with

little to no potential for jobs.'

An investigation by the House Select Committee to Investigate the Educational,
Training and Loan Guaranty Programs Under the GI Bill—known as the Teague
Committee for its chairman, Rep. Olin Teague (D-TX)—found that in the state of
Pennsylvania, “it was common knowledge among school operators that it was custom-
ary to pay inspectors and give them gifts.”'¢ In one instance, a school operator who also

owned an automobile agency sold a state official two cars at an unreasonably low price
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and installed accessories for which the state official was never charged. A second Teague
Committee report found that there was inadequate reporting and student tracking that
resulted in more than $200 million in overpayments to veterans. Because veterans and
institutions failed to notify the Veterans Administration when a student dropped out

of training, the administration continued payments to students who were no longer
enrolled."” These investigations demonstrated that the system of state approval, broadly

defined, was an insufficient check on keeping out bad actors.

The 1952 GI Bill

Faced with the need to weed out bad college actors and protect students, Congress
turned to the accreditation system.'® In the next authorization of higher education
benefits for veterans—the Veterans’ Readjustment Assistance Act of 1952—Congress
required that institutions receiving GI Bill funds must be accredited. To assist with

this task, Congress required the Office of Education—located in the Federal Security
Agency, the precursor to the U.S. Department of Education'*—to publish a list of recog-

nized accrediting and state agencies.

Obtaining accreditation was not, however, the only way a college could still receive
federal assistance. Unaccredited nonprofit and public institutions could still access
tederal aid if they showed that three accredited schools would accept their credits.
Alternatively, unaccredited institutions—including for-profit institutions—could seek
approval from state agencies to access federal funds if they completed an application
process and underwent an investigation to prove that they were a legitimate opera-
tion. State agencies were required to determine that an institution was in line with the
standards of other accredited institutions in the state, in which case they also would

become eligible for federal money.*’

Since the passage of the second GI Bill, the federal government’s relationship with
accreditors has been intended to protect students and taxpayers’ investments by keeping
out fraudulent actors. There was no discussion in these early pieces of legislation about
having accreditation agencies work with colleges to improve quality. Relying on accredi-
tors was in some ways an intentional abdication of federal power: The government did
not try to create its own oversight system. Rather, it relied on a system that was already
in place. But by authorizing a system originally created for quality standards at non-
profit, traditional four-year universities to control the flow of federal funds to a much
wider array of institutions, Congress also set the grounds for the quality improvement

vs. consumer and taxpayer safeguarding fight that continues today.

4 Center for American Progress | Hooked on Accreditation



Expansion of federal aid grants and loans

broadened reliance on accreditors

Buoyed by the success of the GI Bill, the federal government expanded its federal

assistance for college in the 1960s and 1970s to cover students beyond those who had

served in the armed forces. Throughout this time, the federal government continued the

precedent it set in 1952 by relying on accreditation as the gatekeeper for deciding who

could access government dollars.

The two biggest expansions in federal aid for college over this period took place in
1965 and 1972. In 1965, Congress passed the Higher Education Act, or HEA, which

opened federal grants and loans to all students who wanted to pursue postsecondary

education.” The bill limited access to federal grants and loans to accredited public and

nonprofit institutions. Similarly, the 1965 National Vocational Student Loan Insurance

Act allowed for-profit business and trade schools to access federally insured loans—but

not grants—if they had accreditation.”

TABLE 1

Major changes to federal financial aid and accreditation

Law

Changes to federal aid

Requirements to receive aid

Servicemen's
Readjustment Act
of 1944 (Gl Bill)

Veterans' Readjustment
Assistance Act of 1952
(Second Gl Bill)

Higher Education Act
of 1965

National Vocational Student
Loan Insurance Act of 1965

Higher Education Act
Amendments of 1972

Higher Education
Amendments of 1992

Higher Education
Amendments of 1998

Higher Education Act
Amendments of 2008

Provided federal education
benefits for college, as well as
vocational, on-the-job, and on-
farm training with little oversight.

Provided federal education
benefits for veterans with
increased oversight.

Provided grants and loans to
all students at public and
nonprofit schools.

Provided loans to students at
vocational schools.

Provided grants and loans to

all students at public, nonprofit,
and for-profit schools; increased
grant aid.

Added increased oversight to
student aid programs.

Decreased state oversight.

Decreased federal oversight and
requirements of for accreditors.

State agency approval.

Required accreditation or proof that credits were accepted by three accredited schools
for public and nonprofit schools. Unaccredited schools had to apply and
be approved by state agencies through a lengthy process.

Required accreditation or proof that credits were accepted by three accredited schools for
public and nonprofit schools. Unaccredited public and nonprofit schools had to be making
reasonable progress toward accreditation, as determined by the commissioner of education.

Required accreditation, certification by state agency, or committee established
by the commissioner of education if no agency existed.

Required accreditation or reasonable progress toward accreditation. Public and nonprofit
schools could show proof that credits were accepted by three accredited schools in lieu of
accreditation.

Created state postsecondary review agencies that would identify potentially problematic
institutions based on indicators determined by Congress. Provided the secretary of education
authority to establish standards for approval of accrediting agencies. Accreditors had to meet
new requirements established by Congress and the secretary.

State review agencies were eliminated. Requirements on accreditors were reduced.
Accreditors could apply standards based on individual institutional mission.

Secretary of education was prohibited from imposing requirements on
accreditors that specify standards or assess student learning.

Sources: Servicemen’s Readjustment Act of 1944, Public Law 346, 78th Cong,, 2d sess. (June 22, 1944), available at http://www.ourdocuments.gov/doc.php?flash=true&doc=76; Veterans’ Readjustment Assistance Act
of 1952, Public Law 550, 82nd Cong., 2d sess. (July 16, 1952), available at http://www.gpo.gov/fdsys/pkg/STATUTE-66/pdf/STATUTE-66-Pg663.pdf; Higher Education Act of 1965, Public Law 329, 89th Cong., 1st sess.
(November 8, 1965), available at http://www.gpo.gov/fdsys/pkg/STATUTE-79/pdf/STATUTE-79-Pg1219.pdf; National Vocational Student Loan Insurance Act of 1965, Public Law 287, 89th Cong,, st sess. (October 22,
1965), available at http://www.gpo.gov/fdsys/pkg/STATUTE-79/pdf/STATUTE-79-Pg1037.pdf; Higher Education Amendments of 1972, Public Law 318, 92d Cong., 2d sess. (June 23, 1972), available at http://www.gpo.
gov/fdsys/granule/STATUTE-86/STATUTE-86-Pg235/content-detail.html; Higher Education Amendments of 1992, Public Law 325, 102d Cong., 1st sess. (July 23, 1992), available at https://www.govtrack.us/congress/
bills/102/51150/text; 1998 Amendments to the Higher Education Act of 1965, Public Law 244, 105th Cong,, 2d sess. (January 27, 1998), available at http://www2.ed.gov/policy/highered/leg/head98/sec492.html; Higher
Education Opportunity Act, Public Law 315, 110th Cong,, 2d sess. (August 14, 2008), available at http://www.gpo.gov/fdsys/pkg/PLAW-110publ315/html/PLAW-110publ315.htm.
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The 1972 HEA reauthorization further broadened the type of education providers eligible
to receive federal financial aid by allowing grants, in addition to previously authorized
loans, to be used at accredited business and trade schools.? At the same time, the amend-
ments expanded the volume of federal aid available to students by creating the Basic

Educational Opportunity Grant for low-income students, now known as the Pell Grant.**

In the 1965 and 1972 amendments, which made expansions to student aid, the federal
government continued to rely on accreditation as the process for determining which
institutions could receive support. While both acts made it clear that accreditation
was the preferred standard for accessing federal aid, they included exceptions to this
rule. Under the HEA, unaccredited nonprofit and public schools had to be making
reasonable progress toward accreditation, as determined by the commissioner of edu-
cation, or have three accredited schools accept their credits.”® The National Vocational
Student Loan Insurance Act of 1965, meanwhile, required that unaccredited schools
be certified by a state agency or a committee established by the federal commissioner

of education if no agency existed.*

Even though the HEA expanded aid eligibility to a variety of very different institutions
with different missions and approaches to education, it did not contemplate any sort of
change to the role that accreditation should play in determining which institutions could
receive federal funds. None of the legislative changes addressed how accreditors should
carry out assessments despite the rapidly expanding range of institutions they were

required to review.

The cumulative result was that by 1972, Congress brought the role of accreditation

to sectors of higher education it was not created to serve, leading to the creation of
many new accrediting agencies focused only on approving for-profit schools. Before
Congress made accreditation a prerequisite for government support, it had, for the
most part, existed for quality assessment at traditional public and private nonprofit
schools.”” Although some accreditors focused on career education prior to the federal
government’s accreditation requirements, a majority of the accreditors that oversaw
for-profit institutions were created after changes in the law. As a result, new entities
emerged in the accreditation space having no history of serving a quality improve-

ment function and no road map for how they should think about quality differently.*®

An attempted crackdown on widespread waste, fraud, and abuse

By the end of the 1980s, it had become increasingly clear that accreditation alone was
an insufficient check on determining which colleges could receive federal student aid.
Beset by concerns about rampant waste, fraud, and abuse, Congress created more
formal roles for states and the federal government to act as gatekeepers as well. As
with prior federal efforts, the emphasis was on ensuring that bad actors could not gain

access to federal funds.

6 Center for American Progress | Hooked on Accreditation



Student debt at for-profit trade schools was a significant problem in the 1980s. These
institutions had almost four times the default rate as traditional schools.”” Over a period
of six years, loan defaults at these institutions increased 338 percent, to 39 percent.*
For-profit schools were leaving too many with high debt, no degree, and an inability to
pay back their loans.>' These results prompted numerous federal investigations, includ-
ing a highly publicized one led by Sen. Sam Nunn (D-GA).

The Nunn investigation, which included numerous hearings, found that accreditation
failed to protect against fraud at for-profit institutions. Many of the witnesses in the
hearings testified that accreditation was not well-suited to provide oversight of for-profit
schools because the concept was based on traditional two-year and four-year schools,
not for-profit businesses. These investigations turned up troubling findings such as
for-profit schools securing accreditation by purchasing accredited nonprofit schools,
creating new branch campuses without checks on quality, and bribing and manipulat-
ing accreditors.** To fix the problem, the Nunn committee’s final report recommended
that Congress create minimum quality standards for all accrediting agencies, as well as

uniform consumer protection standards.*

Shortly after the Nunn committee wrapped up its work, the 1992 HEA reauthoriza-
tion laid out a vision that clearly defined what Congress expected of a gatekeeper. The
law tried to make up for the failings of accreditors by being more explicit about what
accreditors had to assess when they gave schools access to financial aid. Adding states as
a primary oversight authority acknowledged that accreditation alone was not sufficient

and that there needed to be someone checking the gatekeeper.

Acting on the Nunn committee’s recommendations, the 1992 HEA amendments
focused on improving gatekeeping for federal aid by strengthening the role of state over-
sight. The act created new State Postsecondary Review Entities, or SPREs, to work with
the Department of Education and identify problematic institutions. Under the law, each
state would establish an authority to conduct oversight and define acceptable standards
for its institutions.** Standards had to include potential indicators of abuse, including
high default rates, a majority of institutional funding derived from federal financial aid,

and high year-to-year fluctuation of amounts received through financial aid.

States had the freedom to determine how high or low to set the bar of what was deemed
acceptable performance, but the secretary of education had final authority over approv-
ing the standards in each state. Once states established a reliable authority, defined mini-
mum standards, and received approval from the secretary, they would then review all of
the institutions in their state.** Any institution that did not meet the standards would

be subject to a second, more thorough investigation by the SPREs. If the institution was
not in compliance, the Department of Education could then use negative reviews from
SPREs to bar access to federal financial aid.
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The 1992 amendments not only created the first set of federal standards
for how accreditors should do their job but also strengthened oversight
through other means. First, the secretary of education received new
authority to establish standards for approving accrediting agencies

that they would have to meet before serving as gatekeepers to federal
aid. Second, the 1992 HEA bill also defined specific indicators that

Accreditor assessment standards

The Higher Education Amendments of 1992 required
accreditors to assess a list of quality indicators:

accreditors had to create standards around when approving schools for ; E:!:;;Ia
accreditation. The list of requirements included the same indicators that ' . : .
3. Facilities, equipment, and supplies
would be measured by state review agencies.* 4.  Fiscal and administrative capacity as appropriate
to the specified scale of operations
Finally, the 1992 amendments eliminated the provision permitting 5. Student support services
institutions that got three other institutions to accept their transfer 6. Recruiting and admissions practices, academic
credits to access federal student aid, requiring instead that all insti- calendars, catalogs, publications, grading, and
tutions receiving funds be accredited without exception. The 1992 advertising
reauthorization established accreditation as the only available route to % VIEE) It?ngth el U o eneifees [ r.elat.ion
participating in the federal aid programs, while providing additional to the subject matter taught and the objectives
S ] of the degrees or credentials offered
state and federal oversight in a gatekeeping role. 8. Measures of program length in clock hours or
credit hours
What was supposed to be a shared gatekeeping role ended up losing 9.  Success with respect to student achievement in

state support soon after the passage of the 1992 amendments. State

relation to its mission, including, as appropriate,

support for SPREs was lukewarm to begin with: States that were consideration of course completion, state licens-
ing examination, and job placement rates

10. Default rates in the student loan programs under
Title IV of this act, based on the most recent data

provided by the secretary of education

already strong on oversight supported SPREs, while those that did
not have strong oversight or had a small number of institutions
opposed them. Some states were already involved with accountabil-

ity and actively pursuing oversight within their states and objected . .
11.  Record of student complaints received by, or

to the dominance of the Department of Education. Other states did . N
available to, the agency or association

not have the same high default rates as other states and found the

requirements unnecessary.**

The higher education community also objected. Individual institutions were caught
by surprise when the Department of Education began to notify approximately 2,000
institutions that they had failed to meet at least one of the requirements laid out in
the law and would be subject to a more thorough investigation. Private colleges were
particularly outspoken against SPREs because they wanted to maintain independence
and viewed the standards outlined in the law as a threat to institutional autonomy and

freedom.*

In November 1994, the newly elected House majority—led by Speaker Newt
Gingrich (R-GA)—promised to reduce government regulation under its Contract
with America. Already unpopular, SPREs were a prime target for elimination.
Eventually, Congress withdrew funding and eliminated the legal requirement of state
review agencies. States no longer had spelled-out expectations for reviewing institu-

tions and serving as gatekeepers.
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The plight of SPREs was a harbinger of what was to come for the role of the federal gov-
ernment’s oversight of higher education funding. Following the original passage of the
1992 amendments, the pendulum swung quickly back in the direction of deregulation:
New accountability measures lasted just less than two years. The changes were discarded

before state review agencies and accreditors could ever implement stronger oversight.

The federal government backtracks its reliance
on states and accreditors for oversight

Following the backlash against the 1992 HEA reauthorization, legislative changes
continued to claw back at the strict federal standards imposed on accreditors and institu-
tions under the law. Future reauthorizations of the HEA reflected a reduction in what

was required of both states and accreditors.

After walking back state accountability following the 1992 amendments, the 1998
amendments to the HEA reversed many of the new requirements aimed at accreditors.
For instance, Congress eliminated the requirement that accreditors check tuition and
fees in relation to subject matter and program length.* The 1998 bill also eliminated a
requirement that accreditors review default rates and conduct their own investigations,
with one saying they had to review a record of compliance with default rates provided
by the secretary.*' It also eliminated mandatory unannounced site visits for vocational
programs, making them optional. Together, the dialed-down language and requirements
reflected the view of the new House majority that the federal government should stay

out of the business of enforcing standards altogether.

The 2008 HEA amendments continued the trend—started in 1998—of reducing the
role of the federal government, giving accreditors greater freedom to act without strong
oversight and affording institutions more leeway.* First, the amendments required that
accreditors apply quality standards with respect to the individual institution mission.*
In effect, this made accreditors serve the role of gatekeeper while letting schools define
what it takes to unlock the door. Second, the act prohibited the secretary of educa-

tion from establishing standards that accreditors have to abide by in assessing student
achievement.* All of the changes combined made accountability increasingly difficult to

demand and even harder to define.
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TABLE 2

Major changes to the Higher Education Act of 1965 after 1992

Changes to the 1998 and 2008 reauthorizations of the Higher Education Act rolled back the strict accountability
measures from 1992 and gave accreditors and higher education institutions greater leverage

B Removed M Changed M Added

Standards that accreditors were required to address under the Higher Education Act

1992 1998 2008
Curricula No change No change
Faculty No change No change
Facilities, equipment, and supplies No change No change
Fiscal and administrative capacity as No change No change
appropriate to the specified scale of

operations

Student support services No change No change
Recruiting and admissions practices, No change No change
academic calendars, catalogs,

publications, grading, and advertising

Program length and tuition and fees in Program length and-tuition-and-fees- No change
relation to the subject matter taughtand  inrefation-to-thesubjectmatters-

the objectives of the degrees or creden-  taught and the objectives of the

tials offered degrees or credentials offered

Measures of program length in Measures of program length in- No change

clock hours or credit hours

Success with respect to student
achievement in relation to the
institution's mission—including, as
appropriate, consideration of course
completion, state licensing examination,
and job placement rates

Compliance with its program
responsibilities under Title IV of this

act, including any results of financial or
compliance audits, program reviews, and
other such information the secretary may
provide the agency or association

Default rates in the student loan programs
under Title IV of this act based on the most
recent data provided by the secretary

Record of student complaints

Mandatory unannounced site visits for
vocational programs

clock-hotirs-orcredithotirs

Success with respect to student
achievement in relation to the
institution’s mission—including,

as appropriate, consideration of course
completion, state licensing examination,
and job placement rates (standard
moved positions to the top of the
standards list included in the 1992
column to reflect a renewed focus

on outcomes rather than inputs)

Record of compliance with its program
responsibilities under Title IV of this

act, including any results of financial or
compliance audits, program reviews, and
other such information the secretary may
provide the agency or association

Record of compliance with default rates
in the student loan programs under title
IV of this act based on the most recent
data provided by the Secretary

No change

Manedatory unannounced site visits for
vocational programs

Success with respect to student achievement in relation

to the institution’s mission, which may include different
standards for different institutions or programs

as established by the institution—including, as
appropriate, consideration of state licensing examinations,
consideration of course completion, and job placement
rates. Prohibits the secretary of education from creating
new standards and additional regulations with respect
to student learning.

No change

No change

No change

No change

Note: The language of the list requirements is taken directly from the Higher Education Amendments of 1992.
Sources: Council for Higher Education Accreditation, "HEA 98 - Details of Accreditation Provisions, available at http://www.chea.org/government/HEA/Tabs/TabD.asp#programlength (last
accessed November 2015); Council for Higher Education Accreditation, "Accreditation and the Higher Education Opportunity Act of 2008” (2008),

available at http://www.chea.org/pdf/HEA%20Update%2045%20chart%203.pdf; Higher Education Amendments of 1992, Public Law 325, 102d Cong,, st sess. (July 23, 1992), available at

https://www.govtrack.us/congress/bills/102/s1150/text.
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Conclusion: Looking forward

In the years following 2008, there has been a growth of the same problems that were
seen in the 1950s and 1980s and 1990s in terms of concern about for-profit fraud. A
2012 Senate committee investigation led by Sen. Tom Harkin (D-IA), for example,
found significantly lower completion rates, higher student loan debt, and higher loan
default rates in the for-profit sector when compared with public and nonprofit institu-
tions.* Instead of refocusing on accreditation, as the 1992 amendments sought to do,
the federal government has increasingly sought alternatives to accreditors for the pur-

pose of protecting access to federal student aid.

Some of this has been accomplished through federal regulations administered by the
Department of Education through negotiated rulemaking. The Obama administration
has enacted two major regulations aimed at rooting out fraud. One, known as gainful
employment, judges career training programs based on how much their graduates earn
upon graduation vs. the debt borrowed. If a program is in violation, it loses access to
federal funds.* A second attempt—state authorization standards, which has been chal-
lenged in court and has yet to go into effect—includes state authorization regulations.
The rule requires institutions offering distance education to students in a state where
they are not physically located to meet requirements in each state where they have stu-

dents. The goal is to create a more formal role for states in approving schools.*’

Gainful employment, state authorization, and the executive actions announced earlier
this month are all important efforts to create greater accountability among institutions
that receive taxpayer funds. Accreditors, however, remain the primary gatekeepers. The
legislative history of accreditation shows that fraud and abuse of the federal aid system
have persisted despite repeated attempts to enact oversight and steer accreditors toward
consumer and taxpayer protection. If accreditors are incapable of performing this func-

tion, then maybe it is time for an entirely new gatekeeper.

Antoinette Flores is a Policy Analyst on the Postsecondary Education team at the Center for

American Progress.

11 Center for American Progress | Hooked on Accreditation



Endnotes

U.S. Senate Committee on Health, Education, Labor, & Pen- 18 Fred Harcleroad, “Quality Assurance in Higher Education

sions, “Reauthorizing the Higher Education Act: Evaluating

Accreditation’s Role in Ensuring Quality,” available at http://
www.help.senate.gov/hearings/reauthorizing-the-higher-

education-act-evaluating-accreditations-role-in-ensuring-

quality (last accessed October 2015).

d=umn.31951d03698536y;view=1up;seq=1.

in the Twenty-First Century and the Role of the Council for
Higher Education Accreditation” (Washington: Council for
Higher Education Accreditation, 2011), available at http://
www.chea.org/pdf/Fred_Harcleroad_2011.pdf.

19 Christopher T. Cross and M. René Islas, “U.S. Department of
2 Andrea Fuller and Douglas Belkin, “The Watchdogs of Education: Overview," available at http://education.stateuni-
College Education Rarely Bite,” The Wall Street Journal, June versity.com/pages/2527/U-S-Department-Education.html
17,2015, available at http://www.wsj.com/articles/the- (last accessed October 2015).
watchdogs-of-college-education-rarely-bite-1434594602.
20 Veterans’ Readjustment Assistance Act of 1952, Public Law
3 Paul Fain, “Federal Watchdog Eyes Accreditor,’ Inside Higher 550, 82nd Cong., 2d sess. (July 16, 1952), available at
Ed, October 15,2015, available at https://www.insidehigh- http://www.gpo.gov/fdsys/pkg/STATUTE-66/pdf/STATUTE-
ered.com/news/2015/10/15/federal-watchdog-seeks-infor- 66-Pg663.pdf.
mation-national-accreditor-about-profit-colleges.
21 Higher Education Act of 1965, Public Law 329, 89th Cong., 1st
4 Michael Stratford, “Senate Inquiry into Accreditation,” Inside sess. (November 8, 1965), available at http://www.gpo.gov/
Higher Ed, November 6, 2015, available at https://www.in- fdsys/pkg/STATUTE-79/pdf/STATUTE-79-Pg1219.pdf.
sidehighered.com/news/2015/11/06/senate-investigative-
panel-opens-inquiry-about-college-accreditors. 22 National Vocational Student Loan Insurance Act of 1965,
Public Law 287, 89th Cong., 1st sess. (October 22, 1965),
5 Eric Kelderman, “U.S. to Put New Requirements on Accredi- available at http://www.gpo.gov/fdsys/pkg/STATUTE-79/
tors," The Chronicle of Higher Education, November 6, 2015, pdf/STATUTE-79-Pg1037.pdf.
available at http://chronicle.com/article/US-to-Put-New-
Requirements/234082. 23 Lawrence E. Gladieux, “Federal Student Aid Policy: A History
and an Assessment,” available at https://www2.ed.gov/
6 Judith S. Eaton, “The Changing Role of Accreditation: Should offices/OPE/PPI/FinPostSecEd/gladieux.html (last accessed
It Matter to Government Boards?” (Washington: Council for October 2015).
Higher Education Accreditation, 2013), available at http://
www.chea.org/pdf/Eaton-Changing_Role_Accreditation. 24 lbid.
pdf.
25 Higher Education Act of 1965.
7 Judith S. Eaton, “Game Change for Accreditation?’, Beltway
Insiders, July 20, 2015, available at http://blogs.rollcall.com/ 26 National Vocational Student Loan Insurance Act.
beltway-insiders/game-change-for-accreditation-commen-
tary/. 27 Finkin, “The unfolding tendency in the federal relationship
to private accreditation in higher education.”
8 Accrediting Council for Independent Colleges and Schools,
“History of Accreditation,” available at http://www.acics.org/ 28 Some accreditors focused on career education existed
accreditation/content.aspx?id=2258 (last accessed Novem- prior to federal accreditation requirements. The most
ber 2015). common one, today known as the Accrediting Council for
Independent Colleges and Schools, or ACICS, was founded
9 Ibid. in 1912. Over time, it merged with other career institution
membership organizations whose primary focus was not
10 Matthew W. Finkin, “The unfolding tendency in the federal accreditation and maintained a subcommittee focused on
relationship to private accreditation in higher education,” accrediting. The subcommittee was phased out in 1991
Law and Contemporary Problems 57 (4) (1995): 82-122, avail- when accreditation became the primary focus. See Accredit-
able at http://scholarship.law.duke.edu/cgi/viewcontent. ing Council for Independent Colleges and Schools, "ACICS
cgi?article=4255&context=lcp. History, Il available at http://www.acics.org/contact/
content.aspx?id=2108 (last accessed October 2015). Other
1 Ben Miller,“Up to the Job? National Accreditation and Col- accreditors focused on career education were founded
lege Outcomes” (Washington: Center for American Progress, after federal accreditation requirements, including the
2015), available at https://www.americanprogress.org/ Accrediting Commission of Career Schools and Colleges,
issues/higher-education/report/2015/09/08/119248/up-to- founded in 1965—Accrediting Commission of Career
the-job/. Schools and Colleges, “About Us," available at http://www.
accsc.org/About-Us/About-Us.aspx (last accessed October
12 Our Documents initiative, “Servicemen’s Readjustment Act 2015)—and the Accrediting Council for Continuing Educa-
(1944)," available at http://www.ourdocuments.gov/doc. tion & Training, founded in 1974—Accrediting Council for
php?flash=true&doc=76 (last accessed October 2015). Continuing Education & Training, "About ACCET," available
at http://accet.org/ (last accessed October 2015). Federal
13 lbid. investigations in the 1980s and 1990s, mentioned later in
this brief, found that seven accreditors oversaw a majority of
4 Barbara McClure, “Veterans' Education Assistance Programs” for-profit schools. Of those seven, five were established after
(Washington: Congressional Research Service, 1986), avail- the federal government began to require that institutions
able at http://digitalcollections.library.cmu.edu/awweb/awa must be accredited in order to access federal financial aid.
rchive?type=file&item=710713. See U.S. Senate Permanent Subcommittee on Investiga-
tions of the Committee on Governmental Affairs, “Abuses
15 House Select Committee to Investigate Educational, Train- in Federal Student Aid Programs” (1991), available at http://
ing, and Loan Guaranty Programs Under Gl Bill, “Summary files.eric.ed.gov/fulltext/ED332631.pdf.
Report,” Created pursuant to H. Res. 93,82 Cong. 1 sess.
(Government Printing Office, 1951), available at http:// 29 Ibid.
babel.hathitrust.org/cgi/pt?id=mdp.39015015216669;view
=1up;seq=1. 30 Ibid.
16 lbid. 31 Mark Pitsch, “Student-Loan Program Lambasted in Subcom-
mittee Report,” Education Week, May 29, 1991, available at
17 House Select Committee to Investigate Educational, Train- http://www.edweek.org/ew/articles/1991/05/29/10300030.
ing, and Loan Guaranty Programs Under Gl Bill, Created pur- h10.html.
suant to H. Res. 93, 82 Cong. 2 sess. (Government Printing
Office, 1952), available at http://babel.hathitrust.org/cgi/pt?i 32 Senate Committee on Governmental Affairs, “Abuses in

Federal Student Aid Programs.”

12 Center for American Progress | Hooked on Accreditation


http://www.help.senate.gov/hearings/reauthorizing-the-higher-education-act-evaluating-accreditations-role-in-ensuring-quality
http://www.help.senate.gov/hearings/reauthorizing-the-higher-education-act-evaluating-accreditations-role-in-ensuring-quality
http://www.help.senate.gov/hearings/reauthorizing-the-higher-education-act-evaluating-accreditations-role-in-ensuring-quality
http://www.help.senate.gov/hearings/reauthorizing-the-higher-education-act-evaluating-accreditations-role-in-ensuring-quality
http://www.wsj.com/articles/the-watchdogs-of-college-education-rarely-bite-1434594602
http://www.wsj.com/articles/the-watchdogs-of-college-education-rarely-bite-1434594602
https://www.insidehighered.com/news/2015/10/15/federal-watchdog-seeks-information-national-accreditor-about-profit-colleges
https://www.insidehighered.com/news/2015/10/15/federal-watchdog-seeks-information-national-accreditor-about-profit-colleges
https://www.insidehighered.com/news/2015/10/15/federal-watchdog-seeks-information-national-accreditor-about-profit-colleges
https://www.insidehighered.com/news/2015/11/06/senate-investigative-panel-opens-inquiry-about-college-accreditors
https://www.insidehighered.com/news/2015/11/06/senate-investigative-panel-opens-inquiry-about-college-accreditors
https://www.insidehighered.com/news/2015/11/06/senate-investigative-panel-opens-inquiry-about-college-accreditors
http://chronicle.com/article/US-to-Put-New-Requirements/234082
http://chronicle.com/article/US-to-Put-New-Requirements/234082
http://www.chea.org/pdf/Eaton-Changing_Role_Accreditation.pdf
http://www.chea.org/pdf/Eaton-Changing_Role_Accreditation.pdf
http://www.chea.org/pdf/Eaton-Changing_Role_Accreditation.pdf
http://blogs.rollcall.com/beltway-insiders/game-change-for-accreditation-commentary/
http://blogs.rollcall.com/beltway-insiders/game-change-for-accreditation-commentary/
http://blogs.rollcall.com/beltway-insiders/game-change-for-accreditation-commentary/
http://www.acics.org/accreditation/content.aspx?id=2258
http://www.acics.org/accreditation/content.aspx?id=2258
http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=4255&context=lcp
http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=4255&context=lcp
https://www.americanprogress.org/issues/higher-education/report/2015/09/08/119248/up-to-the-job/
https://www.americanprogress.org/issues/higher-education/report/2015/09/08/119248/up-to-the-job/
https://www.americanprogress.org/issues/higher-education/report/2015/09/08/119248/up-to-the-job/
http://www.ourdocuments.gov/doc.php?flash=true&doc=76
http://www.ourdocuments.gov/doc.php?flash=true&doc=76
http://digitalcollections.library.cmu.edu/awweb/awarchive?type=file&item=710713
http://digitalcollections.library.cmu.edu/awweb/awarchive?type=file&item=710713
http://babel.hathitrust.org/cgi/pt?id=mdp.39015015216669;view=1up;seq=1
http://babel.hathitrust.org/cgi/pt?id=mdp.39015015216669;view=1up;seq=1
http://babel.hathitrust.org/cgi/pt?id=mdp.39015015216669;view=1up;seq=1
http://babel.hathitrust.org/cgi/pt?id=umn.31951d03698536y;view=1up;seq=1
http://babel.hathitrust.org/cgi/pt?id=umn.31951d03698536y;view=1up;seq=1
http://www.chea.org/pdf/Fred_Harcleroad_2011.pdf
http://www.chea.org/pdf/Fred_Harcleroad_2011.pdf
http://education.stateuniversity.com/pages/2527/U-S-Department-Education.html
http://education.stateuniversity.com/pages/2527/U-S-Department-Education.html
http://www.gpo.gov/fdsys/pkg/STATUTE-66/pdf/STATUTE-66-Pg663.pdf
http://www.gpo.gov/fdsys/pkg/STATUTE-66/pdf/STATUTE-66-Pg663.pdf
http://www.gpo.gov/fdsys/pkg/STATUTE-79/pdf/STATUTE-79-Pg1219.pdf
http://www.gpo.gov/fdsys/pkg/STATUTE-79/pdf/STATUTE-79-Pg1219.pdf
http://www.gpo.gov/fdsys/pkg/STATUTE-79/pdf/STATUTE-79-Pg1037.pdf
http://www.gpo.gov/fdsys/pkg/STATUTE-79/pdf/STATUTE-79-Pg1037.pdf
https://www2.ed.gov/offices/OPE/PPI/FinPostSecEd/gladieux.html
https://www2.ed.gov/offices/OPE/PPI/FinPostSecEd/gladieux.html
http://www.acics.org/contact/content.aspx?id=2108
http://www.acics.org/contact/content.aspx?id=2108
http://www.accsc.org/About-Us/About-Us.aspx
http://www.accsc.org/About-Us/About-Us.aspx
http://accet.org/
http://files.eric.ed.gov/fulltext/ED332631.pdf
http://files.eric.ed.gov/fulltext/ED332631.pdf
http://www.edweek.org/ew/articles/1991/05/29/10300030.h10.html
http://www.edweek.org/ew/articles/1991/05/29/10300030.h10.html

33

34

35

36

3

~

38

39

40

4

Ibid.

Higher Education Amendments of 1992, Public Law 325, 102d
Cong., 1st sess. (July 23, 1992), available at https://www.
govtrack.us/congress/bills/102/s1150/text.

Ibid.

Ibid.

Ibid. The list language is taken directly from the bill.

Terese Rainwater, “The Rise and Fall of SPRE: A Look at
Failed Efforts to Regulate Postsecondary Education in the
1990s,” American Academic 2 (2006): 107-122, available at
http://co.aft.org/files/article_assets/462D6042-CAA9-E7BB-
509EA8C793E87C8D.pdf.

Ibid.

1998 Amendments to the Higher Education Act of 1965, Public
Law 244, 105th Cong., 2d sess. (January 27, 1998), available
at http://www2.ed.gov/policy/highered/leg/hea98/sec492.
html.

Ibid.

4

4

N

3

44

4

4

4

[l

(=)}

~N

Higher Education Opportunity Act, Public Law 315, 110th
Cong., 2d sess. (August 14, 2008), available at http://
www.gpo.gov/fdsys/pkg/PLAW-110publ315/html/PLAW-
110publ315.htm.

Ibid.
Ibid.

U.S. Congress Senate Committee on Health, Education,
Labor, & Pensions, “For Profit Higher Education: The Failure
to Safeguard the Federal Investment and Ensure Student
Success” (2012), available at http://www.help.senate.gov/
imo/media/for_profit_report/Contents.pdf.

A program is in violation if students have a loan repayment
rate of at least 35 percent, a debt-to-earnings ratio of an-
nual income of 12 percent or less, or a discretionary income
of 30 percent or less. See U.S. Department of Education,
“Gainful Employment Operations Manual” (2015), available
at https://www.ifap.ed.gov/GainfulEmploymentOperations-
Manual/attachments/05ExplanationOfDebtMeasures.pdf.

WICHE Cooperative for Educational Technologies, “2010
Federal Regulation on State Approval of Out-of-State
Providers,” available at http://wcet.wiche.edu/advance/
state-approval-history (last accessed November 2015).

13 Center for American Progress | Hooked on Accreditation


https://www.govtrack.us/congress/bills/102/s1150/text
https://www.govtrack.us/congress/bills/102/s1150/text
http://co.aft.org/files/article_assets/462D6042-CAA9-E7BB-509EA8C793E87C8D.pdf
http://co.aft.org/files/article_assets/462D6042-CAA9-E7BB-509EA8C793E87C8D.pdf
http://www2.ed.gov/policy/highered/leg/hea98/sec492.html
http://www2.ed.gov/policy/highered/leg/hea98/sec492.html
http://www.gpo.gov/fdsys/pkg/PLAW-110publ315/html/PLAW-110publ315.htm
http://www.gpo.gov/fdsys/pkg/PLAW-110publ315/html/PLAW-110publ315.htm
http://www.gpo.gov/fdsys/pkg/PLAW-110publ315/html/PLAW-110publ315.htm
http://www.help.senate.gov/imo/media/for_profit_report/Contents.pdf
http://www.help.senate.gov/imo/media/for_profit_report/Contents.pdf
https://www.ifap.ed.gov/GainfulEmploymentOperationsManual/attachments/05ExplanationOfDebtMeasures.pdf
https://www.ifap.ed.gov/GainfulEmploymentOperationsManual/attachments/05ExplanationOfDebtMeasures.pdf
http://wcet.wiche.edu/advance/state-approval-history
http://wcet.wiche.edu/advance/state-approval-history

