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Introduction and summary

North Carolina Gov. Pat McCrory (R) signed a bill on August 12, 2013, that created
a voter ID requirement, cut early voting, ended same-day voter registration, and
eliminated the state’s innovative public financing program for judicial candidates.'
The public financing program—which gave appellate court candidates several
hundred thousand dollars for their campaigns if they qualified by raising a certain
number of small donations—was popular with voters,* and the vast majority of
candidates participated.’ The program muted the influence of deep-pocketed donors
and was in effect for more than a decade, but Gov. McCrory’s budget director

targeted it for elimination.*

As aresult, the recent election was the first in a decade in which North Carolina
Supreme Court candidates had to raise large amounts of campaign cash—much of
it in large donations from attorneys and corporations with a financial interest in
the court’s rulings. The eight general election candidates raised nearly $4 million
from private donors.® The two 2012 candidates, in contrast, each raised $80,000 in

small donations and received nearly $250,000 in public funds for their campaigns.

When independent spending is added, the November 4 high court election saw
nearly $3 million in spending, all funded by contributions from attorneys,

corporations, and other special interests.®

Justice for AIINC, a political action committee, or PAC, spent well over $800,000—
more than any other organization or candidate.” The vast majority of its money came
from the Republican State Leadership Committee, or RSLC,® a group in Washington,
D.C,, that helps elect Republican legislators across the United States.” One of the
biggest donors to the RSLC in North Carolina is Duke Energy, the country’s largest
electric utility. The company has given $337,000 to the RSLC since 2006, but its
biggest contributions have come in recent years, including $100,000 in the weeks
before the November 2012 election.'” The company recently donated $100,000 to
an organization created by the North Carolina Chamber of Commerce that spent

hundreds of thousands of dollars in this year’s supreme court race."

1 Center for American Progress | Dirty Money, Dirty Water



Duke Energy’s power plants “produce approximately 49,600 megawatts ... to
serve approximately 7.2 million customers in the Carolinas, Florida, Indiana,
Kentucky and Ohio.”*? The plants also produced $24 billion in revenue in 2013."
The North Carolina-based company wields enormous influence in the state.'*
Gov. McCrory, a Duke Energy executive for 28 years, held on to Duke Energy
stock after he took office in 2013, while failing to report the assets as required by
law." Facing possible criminal penalties, he filed an amended disclosure.'® Federal
prosecutors are investigating the McCrory administration’s failure to enforce

environmental regulations."’

The links between Duke Energy and Gov. McCrory’s administration have been
scrutinized since February, when a ruptured pipe at one of Duke Energy’s power
plants released 39,000 tons of toxic coal ash slurry into the Dan River.'® The river
serves as a source of drinking water for more than 42,000 people in North

Carolina and Virginia."

In 2010, the Catawba Riverkeeper Foundation, a group that monitors water
quality, found toxins in Mountain Island Lake, a source of drinking water for
800,000 people around Charlotte, North Carolina.” Toxins have also been found
in groundwater near all 14 of Duke Energy’s coal-fired plants in North Carolina.”!
More research is being done to confirm the source of the contamination. One
young resident near Mountain Island Lake, 11-year-old Anna Behnke, reportedly
told Duke Energy’s former CEO, “I go to bed every night scared that I could get

cancer from that [ power] plant.”*

Duke Energy has stated that it is “developing a comprehensive long-term ash basin
strategy to close basins and safely manage ash. We're using a fact-based and scientific
approach to identify options that protect groundwater and the environment, are
good for the communities around our sites and meet regulatory requirements.”**
The state legislature recently passed a bill to more stringently regulate coal ash
ponds, but the Southern Environmental Law Center said the bill does not go far
enough.”* The bill creates a commission to determine how Duke Energy must
clean up the coal ash ponds, but Gov. McCrory said he will challenge this provision

in court because it overrides his authority to appoint administrative officials.®

Some North Carolinians have already taken Duke Energy to court, asking judges
to order the company to mitigate the risks to their drinking water. At the same
time, Duke Energy has contributed hundreds of thousands of dollars to the
biggest spender in the two most recent North Carolina Supreme Court elections.
Without public financing for candidates, campaign contributors such as Duke

Energy will have more opportunities to try to buy influence in the state courts.
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This report examines the success rates of law firms that appeared before the North
Carolina Supreme Court from 1998 to 2010 and also made contributions to the
justices’ campaigns. The analysis began with a list of attorney donors culled from
campaign finance databases. The authors then searched LexisNexis for all cases
involving these lawyers or law firms in that election year and the following year.
Among the “repeat-player” law firms—those with several cases before the court
each year—the firms that gave more campaign cash had higher success rates than
those that gave smaller donations. In 1998, the first year of the analysis, law firms
donating $400 or more won 53 percent of their cases, compared to 48 percent for
firms giving less than $400. The firms that had more than five cases before the court
and donated $400 or more won an astonishing 70 percent of their appeals, compared

to 33 percent for firms with at least five cases giving less than $400 in donations.

The analysis showed a very high success rate for attorney donors with more than
five cases before the bench who gave at least $1,000, but this rate dropped from 71
percent in 1998 to 62 percent in 2004, the first year that the public financing

system was in place.

FIGURE 1
Success rates for firms giving at least $1,000 with more than five cases
before the court

72%

68%

64%

60%
1998 2000 2002 2004* 2006
* First year of public financing program

Source: National Institute on Money in State Politics, "State Overviews," available at http//www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).
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North Carolina citizens must demand that legislators create another public
financing system to keep corporations and attorneys from trying to curry favor
through judicial campaign cash. Former North Carolina Chief Justice Sarah Parker
recently warned, “If people perceive that our courts are for sale, they will lose
confidence in the ability of courts to be fair and impartial. ... We must have judges
committed to the rule of law ... without regard to politics, special interests or

personal agenda.”

Legislators must restore reforms that ensure judicial legitimacy. Given the U.S.
Supreme Court’s approach to campaign finance laws in cases such as Citizens
United v. Federal Election Commission, North Carolina legislators will have to craft a
system that is constitutional and effective in this era of unlimited independent
spending. A small-donor matching system could revolutionize judicial elections

and mitigate the appearance of bias or impropriety in the courts.
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1998 to 2002: Dirty money

Prior to the implementation of North Carolina’s public financing system in 2004,
another polluting industry wielded enormous influence in state government: the
pork industry.”” State legislators and judges did little to protect North Carolina’s

drinking water from the industry’s toxic waste until public outcry forced their hands.

North Carolina witnessed a hog farming revolution in the 1970s, when the
concentrated animal feeding operation, or CAFO, model—which allows farmers
to raise thousands of animals in tight quarters—was first applied to swine farming.®
Farmers began to raise thousands of hogs in areas that would have previously held
a few dozen. Wendell Murphy, hog farmer and state legislator, was at the center of
this revolution. The legislation he championed, also known as “Murphy’s laws,”

cut state taxes on hog farms and limited environmental regulations.”

Some in the North Carolina media dubbed the industry “Boss Hog.”** According
to a 2000 blog post on Grist, the online environmental magazine, “Eighty percent
of North Carolina’s legislators have received campaign contributions from the hog
industry”*" An industry-backed organization also spent millions of dollars in 1996
to defeat legislators who dared to advocate for stronger regulation of the hog
industry.*> Bob Hall of the nonprofit organization Democracy South said, “The
influence and access this money buys—to the Governor’s office, to both parties,
to legislative leaders—poisons the environment for discussing meaningful

regulation of the hog industry.”**

Legislators were pressured to act in the mid-1990s, after the farms became a danger
to public health. Hog waste stored in an eight-acre lagoon in eastern North Carolina
exploded past a collapsed dike and released approximately 22 million gallons of
waste in 199S. This knee-deep flood coated roads and flooded tobacco and
soybean fields.* The spill killed virtually all aquatic life in a 17-mile radius and
temporarily shut down local tourism.* The U.S. Environmental Protection

236

Agency, or EPA, said the “spill was twice the size of the Exxon Valdez oil spill
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There were six spills from hog-waste lagoons in 1995, releasing nearly 30 million
gallons of waste into neighboring ecosystems.*” The spills continued throughout
the late 1990s, increasing during Hurricane Floyd in 1999, when hog waste

leached into water supplies across eastern North Carolina.*

The North Carolina General Assembly passed a bill in 1995 that set tougher state
standards for hog farms and required a permit for waste management systems.*
A 1997 bill amended county zoning authority to permit counties to regulate large
hog farms to protect public health.* The Chatham County Board of Commissioners
passed a law in 1998 that required hog farmers to bear financial responsibility
for future contaminations and included a zoning ordinance that limited swine
farming to industrial areas.* The county Board of Health passed new rules to
implement these laws.* The county noted that these hog lagoons contain
“pathogens such as Salmonella, insecticides, antimicrobial agents and other
pharmaceuticals, and nutrients that cause widespread pollution and impairment
of watersheds across the coastal plain.”** Even without a spill, ammonia and

nitrates can still seep into groundwater.*

Alocal agribusiness council challenged the county regulations in court, arguing
that the rules usurped the state legislature’s authority to regulate agriculture.* The
North Carolina Court of Appeals held that although the “county enacted the
zoning ordinance pursuant to the express statement of power given by the state,”*
the other laws were unconstitutional because they were preempted by state law.*’
In other words, a lower governmental body’s regulations cannot conflict with a

higher body’s laws, unless the higher body has consented to the stricter rules.

The North Carolina Supreme Court went further and ruled that all of Chatham
County’s attempts to regulate hog farms were preempted, including the zoning law
upheld by the appeals court.*® Although the legislature specifically conferred the
power to “adopt a more stringent rule ... where, in the opinion of the local board of
health, a more stringent rule is required to protect the public health” on local health
boards in 1997, the high court held that the legislature’s 1995 reforms showed
“an intent to cover the entire field of swine farm regulation in North Carolina.”°

The court ignored legislative intent and concluded that the legislature’s grant of
explicit authority to counties was subsumed by the legislature’s implied grant of
authority to the state to regulate hog farming.>' The court said that the legislature
intended to avoid “dual regulation” and to “balance two very important inter-

ests—the economy of North Carolina and the right of a landowner to enjoy his
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land with minimal interference,” while failing to mention the legislature’s desire to
“protect the public health.”s> The court flippantly discussed the county regulation
as superimposing “additional regulations without specific reasons clearly appli-
cable to alocal health need.”S3

An apt legal commentary referred to the North Carolina decision as “preemption
hogwash.”** The court’s reading of legislative history is akin, as the metaphor goes,
to “entering a crowded cocktail party and looking over the heads of the guests for
one’s friends.” The justices struck down the Chatham County ordinance even
though state law specifically provided local health boards the authority to impose
more stringent rules to protect public health.

As its legal challenge to the Chatham County regulations was pending in the state
supreme court, the hog industry gave $8,000 to the two justices who were up for
re-election in 2000.%° Although that may not seem to be a large contribution, very
little money was spent in North Carolina judicial elections in the decade before
2000. The firm that represented the hog industry’s interests in the case donated
thousands to the incumbent justices as well.*” Although there are other possible
explanations for the court’s legally indefensible decision to strike down Chatham
County’s regulations, the hog industry’s political power certainly raises the

question of whether the justices felt pressured to rule in its favor.

To be fair, the ruling was perhaps not surprising, given the North Carolina
Supreme Court’s record in environmental cases. The court has repeatedly ruled
against litigants seeking to protect the state from polluters in recent years. North
Carolina has limited liability for violations of air-pollution rules,* and it has kept
environmental advocates from fighting for tougher penalties to protect marine
life.* In a per curiam ruling in favor of Murphy Family Farms in 2004, the court
ruled that a hog-waste spill, which contaminated nearby water for eight days,
constituted just one violation of state water-quality standards, rather than eight
separate violations, for the purpose of civil penalties.®® The state had fined Murphy
Family Farms for eight violations of a clean water law after it contaminated water
for eight days. The state supreme court ruled that because the spill occurred in a

single day, Murphy Family Farms should only be fined for a single violation.®'
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2004 to 2012: Clean money

The 2000 North Carolina Supreme Court election saw a record $2 million raised
from private sources at a time when judicial campaign spending exploded nation-
wide. The state legislature then began debating a public financing system for
judicial elections. Judge James A. Wynn Jr. of the North Carolina Court of Appeals
said in 2002 that a system in which judges rely solely on private campaign contri-
butions was “like letting Major League Baseball players contribute money to
influence the selection of umpires who call their games.”®> A recent poll found that
public financing led voters to trust that campaign cash does not influence court
rulings.®® The state legislature passed a bill in 2002 creating a public financing

program and moving the state from partisan to nonpartisan judicial elections.**

When North Carolina’s public financing program began in 2004, the correlation
between success rates at the state supreme court for repeat-player attorneys and
campaign contribution levels diminished significantly. As mentioned above, the
success rate for firms giving more than $1,000 and arguing more than five appeals
fell from 71 percent in 1998 to 62 percent in 2004. That figure rose slightly in
2006, the final year of our study. In 2008, only one law firm had more than five
appeals and gave $1,000, and that firm won 80 percent of its cases. Only one
donor gave $1,000 or more in 2010, and that firm lost its only case.”®

The public financing program continued through 2012, but because independent
spending dominated the 2012 election, the donors who gave contributions
directly to campaigns—Ilimited to $1,000—may not have had the same influence

as those giving unlimited donations to groups unaffiliated with the campaigns.

This study showed a strong correlation between larger campaign contributions and
success rates for repeat-player law firms. The results for 1998, the first year of the
analysis, and 2002, the final year without public financing, exhibit this correlation.
See the “Appendix and methodology” section of this report for more details.
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TABLE 1
Success rate for donors in 1998

Giving $400 Giving more Giving $1,000
or less than $400 or more
Average 48.04% 53.42% 60.53%
Average success rate for three to five cases 46.15% 50.00% 55.56%
Average success rate for more than five cases 33.33% 69.70% 71.43%

Source: North Carolina State Board of Elections, "NC Campaign Report Search By Entity," available at http://app.ncsbe.gov/webapps/cf_
rpt_search_org/ (last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed

August 2014).

TABLE 2

Success rate for donors in 2002

Giving $400 Giving more Giving $1,000
or less than $400 or more
Average 53.03% 59.09% 63.04%
Average success rate for three to five cases 50.00% 64.29% 61.54%
Average success rate for more than five cases No data 53.57% 62.50%

Source: National Institute on Money in State Politics, “State Overviews, available at http//www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).

The correlation between larger campaign contributions and success rates for
repeat-player law firms could certainly be explained by other factors. It is possible
that the best firms with the most persuasive lawyers also have the most money to
spend on campaigns. Scholars and others studying correlations between judicial
rulings and campaign cash—or between rulings and elections—cannot read

judges’ minds. If judges are biased, they are unlikely to mention that in an opinion.

These kinds of correlations—whether they reflect causation or not—raise doubts
about the impartiality of judges. The U.S. Supreme Court ruled in 2009 that
recusal was constitutionally required when “extreme” amounts of campaign cash
created “a serious, objective risk of actual bias.”*® In Caperton v. A.T. Massey Coal
Company, the defendant spent more than $3 million to elect a West Virginia
Supreme Court justice, who then voted to overturn a $50 million verdict against
Massey Coal.” The high court stated, “Although there is no allegation of a quid
pro quo agreement, the fact remains that Blankenship’s extraordinary contribu-
tions were made at a time when he had a vested stake in the outcome.”® While the
analysis in this report cannot prove actual bias, it does say something about the

“objective risk of actual bias” that accompanies judicial campaign cash.
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This risk can be mitigated by public financing. The success rates for the attorneys
with the largest donations and the most cases dipped in 2004, when public
financing went into effect.”” The program radically changed the nature of North
Carolina’s judicial campaigns. Most candidates participated, and “no privately
financed supreme court candidate in North Carolina defeated a publicly financed
candidate.””® The number and amount of attorney donors dropped precipitously.
A report from the National Institute on Money in State Politics found that
although lawyers and lobbyists continued donating while public financing was in
place, “The percent of private contributions declined considerably when the
program was in effect, from 77 percent during the 2000 and 2002 elections to 40

»71

percent during races held between 2004 and 2012
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2012: Dirty money finds a way in

Both candidates for North Carolina Supreme Court in 2012 accepted public
financing, but a pair of U.S. Supreme Court rulings rendered the program less
effective. The U.S. Supreme Court’s 2010 ruling in Citizens United v. Federal
Election Commission, along with a subsequent ruling by an appeals court, opened

the door to unlimited campaign spending by independent groups.”

In the 2012 North Carolina Supreme Court race, spending by groups independent
of the candidates far exceeded the public funds.” The Institute for Southern Studies
reported that outside spending amounted to more than $2.8 million, and 90 percent
of that sum went toward campaign efforts for the incumbent Justice Paul Newby,
who enjoyed strong Republican support.”* The RSLC gave more than $1 million

to groups running ads for Justice Newby.” The candidates themselves only raised

nearly $650,000 in total, the vast majority of which was public funds.”

An outfall dumps contaminated water
from a Duke Energy coal ash pond into
Lake Wylie in Charlotte, North Carolina;
this practice is permitted under state law.
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Independent spending first tested the public financing program in 2006, when groups
spent money to help elect Justice Robin Hudson.”” But the North Carolina State
Board of Elections ruled that the amount spent in that race was not enough to trigger
additional “rescue” funds for other candidates.”® The rescue funds were additional
public funds offered to candidates whose opponents or groups supporting their
opponents spent more than the maximum amount that publicly financed candidates

could raise.

The 2012 candidates likely would have been given access to public rescue funds,
but the U.S. Supreme Court ruled that such funds were unconstitutional in 2011.7
In Arizona Free Enterprise Club v. Bennett, the U.S. Supreme Court reasoned that
giving publicly financed candidates more money in response to opposition spending

was an unconstitutional “penalty” on the opponent’s speech.*

Bennett and rulings such as Citizens United left the door open to some “dirty
money’—campaign cash from private contributors, not public funds—in 2012.
While contributions from private donors exploded, former Chief Justice Sarah
Parker commented that “public financing for nonpartisan judicial races helped
relieve the pressure of reliance on outside money.”® The aftermath of these
recent court rulings has left some judicial candidates struggling to raise funds

from private donors.**

The RSLC gave more than $1 million to groups running ads for Justice Newby in
2012.% That year, the RSLC also received millions of dollars from tobacco companies
and donations from groups linked to Art Pope, a millionaire who played a huge

role in electing the GOP legislature and governor.**

Duke Energy gave $175,000 to the RSLC in 2012.% At the time, the company
was facing two lawsuits in North Carolina courts to force it to clean up its coal
ash ponds—a multibillion-dollar effort.* The company was also facing lawsuits
from consumers over their power bills and the state supreme court has since
approved a 7.5 percent increase in energy rates for customers in eastern North
Carolina and Asheville.*” Duke Energy’s $32 billion merger with Progress
Energy, which made it the country’s largest power utility, is also potentially up
for review by the high court.*®
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FIGURE 2
Donating big with billions at stake

Duke Energy's stake in rulings by North Carolina courts since 2011

$38.8
billion $6,000,000,000

Coal ash cleanup

$645,000,000
Duke Energy rates

$178,700,00

Progress Energy rates

$32,000,000,000
Merger with Progress Energy

Duke Energy's contributions to the biggest spender in North Carolina judicial races

-~ DUKE ) 4
& ENERGY
Duke Energy has given Jsgsi?cc:?grt/)\)il NC

$235,000 accounted for
to the RSLC since The RSLC has provided 75 percent more than half

2011, making it one of the funding, $2 million, for of the money spent

of the group's most Justice for All NC, a PAC that in the May 5 North
generous donors runs ads in North Carolina Carolina Supreme
in North Carolina. Supreme Court races. Court primary.

Source: John Downey, “N.C. Supreme Court upholds Duke Energy’s 5.5% rate increase,” Charlotte Business Journal, August 20, 2014,
available at http://m.bizjournals.com/charlotte/blog/energy/2014/08/n-c-supreme-court-upholds-duke-energys-7-2-rate.html?r=full;
Bruce Henderson, “Court upholds Duke-Progress merger approval,” The Charlotte Observer, March 4, 2014, available at http://www.char-
lotteobserver.com/2014/03/04/4740317/court-upholds-duke-progress-merger.html; Craig Jarvis, “Duke appeals judge’s order in coal-ash
pollution case,” The Raleigh News & Observer, April 3, 2014, available at http://www.newsobserver.com/2014/04/03/3755516/duke-appeals-
judges-order-in-coal.html; Duke Energy, “North Carolina coal ash plan cost estimate comparisons”; Duke Energy, “Phased-in rates
approved for Duke Energy Carolinas’ North Carolina customers support new, more efficient power generation and continued high
reliability”; Duke Energy, “North Carolina Utilities Commission approves rate increase for Duke Energy Progress’ North Carolina
customers”; Duke Energy, “Duke Energy, Progress Energy Complete Merger."
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Dirty water: Coal ash threatens
public health

In February, a storm-water pipe ruptured at one of Duke Energy’s coal-fired power
plants and 39,000 tons of toxic coal ash slurry poured into the Dan River, which
serves a source of drinking water for more than 42,000 people in North Carolina
and Virginia.* The noxious mixture of contaminated water and coal ash—the

byproduct of burning coal—flooded the river for 70 miles downstream.”

An article in Scientific American stated that coal ash can be “more radioactive than
nuclear waste.””' According to the EPA, living near an unlined coal ash pond can
result in a 1-in-50 chance of developing cancer.”” And a Sierra Club report noted
that coal ash contains “arsenic, lead, mercury, [and] hexavalent chromium” and
can cause “cancer, heart damage, lung disease, respiratory distress, kidney disease,

reproductive problems, gastrointestinal illness, [and] birth defects*

The Dan River spill was the third-largest coal ash spill in history.”* In 2008, a dike
failed at the Kingston Fossil Plant in Tennessee, spilling 1.1 billion gallons of coal
ash sludge throughout 300 acres of land and destroying 40 homes.”® The Tennessee
Department of Environment and Conservation imposed an $11.5 million fine,
and the Tennessee Valley Authority has spent more than $1 billion in cleanup costs.
Even in the wake of the Kingston spill, no federal standards exist for the storage
and disposal of coal ash. Rather, there is a collection of “disjoined and ineffective”
state-based regulations.”® After being sued by a group of environmental advocates,
the EPA is required to publish regulations on the disposal of coal ash by
December 19,2014.”
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Bryant Gobble, left, hugs his wife, Sherry
Gobble, right, as they look from their
yard across an ash pond full of dead
trees toward Duke Energy’s Buck Steam
Station in Dukeville, North Carolina.

AP PHOTO/CHUCK BURTON

Without federal guidelines for storing and disposing of coal ash, North Carolina’s
regulations were lax. For example, “ash ponds constructed before 1994 (at least 21
of North Carolina’s 37 ash ponds) are not required to have caps, liners, or conduct
groundwater monitoring.””® In 2010, sampling results from Mountain Island Lake
near a coal ash pond showed that toxins had crept into the lake—a source of drinking
water for more than 800,000 people in the Charlotte area.” In a residential neighbor-
hood outside Asheville, a well near a coal ash pond was contaminated with thallium,
a chemical formerly used in rat poisons that has been banned since the 1970s.'®
As aresult, the state ordered Duke Energy to deliver bottled water to the families."”
But pollution monitoring has discovered excessive levels of toxins in groundwater

near all 14 of Duke Energy’s coal-fired power plants in North Carolina.'”

At the time of the Dan River spill, two lawsuits were pending against Duke Energy
in state courts aimed at requiring the company to clean up its coal ash ponds. The
first, filed in 2012 by a coalition of environmental groups, was successful in trial
court, where a North Carolina judge ordered Duke Energy to take “immediate

action” to address groundwater contamination.'®” This ruling is being appealed.'®*
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Mission accomplished?

Six months after the Dan River spill, with an incredible 92 percent of the released
toxic coal ash still coating the bottom of the Dan River, Duke Energy declared the
cleanup complete.'®

On the last day of the legislative session, lawmakers passed a coal ash bill that allows
Duke Energy to leave coal ash in “unlined, leaking pits at 10 of the 14 sites” and gives
the company 15 years to clean up coal ash at the four riskiest sites.' The legislature
also did not address toxic groundwater migration. It required Duke Energy “to study
the problem,” without demanding a timetable for cleanup.'”

The law also creates a new commission to decide if and how Duke Energy must clean
up the coal ash ponds, which could simply mean capping the ash ponds and leaving
them in place.’® Gov. McCrory has said he plans to challenge this provision in court
because he feels that it overrides his executive authority to choose the members

of the commission.'® A state trial judge had ruled that North Carolina state law
required Duke Energy to take immediate action to remedy contamination at its coal
ash ponds, but the bill amends this law.""°

Environmental activists balked at the bill's weak approach. One advocate said, “instead
of strengthening and furthering protections from coal ash, this bill attempts to
weaken cleanup requirements.”!"

The second lawsuit was an enforcement action filed by the North Carolina
Department of Environment and Natural Resources, or DENR, after being
prompted by environmental advocates to get involved."? Under Gov. McCrory’s
administration, DENR has been criticized as being “a weak sentry that plays down
science, has abandoned its regulatory role and suffers from politicized decision-
making”'"* DENR intervened in a federal lawsuit brought by an environmental
organization because it wanted “to use its authority to issue violations over the
pollution and to take the case to state court.”"'* But DENR “quickly negotiated [a]
proposed settlement that included no requirement that Duke [Energy] actually
clean up its past pollution or prevent further contamination.”'"® The draft settle-

ment merely required Duke Energy to pay $99,111 in fines.''
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After the Dan River spill, DENR withdrew its settlement offer, which was criticized

as a “smoky back-room deal with a nominal fine”"”

meant to protect the powerful
utility instead of the public. Federal prosecutors are now investigating DENR’s

handling of Duke Energy and its coal ash pollution."®

After Duke Energy helped elect its former executive as governor of North Carolina,
the new administration essentially gave the company free rein to pollute.'"® The New
York Times ran a story on the McCrory administration’s approach to environmental
regulations, and it quoted a DENR official telling his employees that “they must
focus on customer service, meaning issuing environmental permits for businesses
as quickly as possible.”'* The New York Times also reported, “Environmental
regulators in North Carolina consulted Duke Energy last year before seeking to
exclude citizen activists from talks to settle charges that the utility’s coal ash ponds

had polluted the state’s groundwater.”"*!

Gov. McCroy, the current governor of North Carolina, was a Duke Energy employee
for 28 years, and he continued to own stock in the company after he took office—
without reporting the assets, as required by law.'*> A month after the Dan River
spill, he sold his stock.”® Gov. McCrory claimed that omitting his investments in
Duke Energy on an ethics disclosure form was an oversight,'** but the scandal

only reinforced the perception that the administration had a conflict of interest.'*

The EPA and Duke Energy agreed to a cleanup plan for the Dan River in May, with
the EPA supervising the process and the company reimbursing the agency for its
oversight costs.'?® The agreement was authorized under the Superfund law—the
federal statute for cleaning up hazardous waste sites. While Duke Energy has
apologized publicly for the Dan River spill,"”” the company refuses to clean up its
remaining coal ash ponds. Duke Energy’s current CEO stated earlier this year that

the company expected consumers to cover the cost of closing its coal ash ponds.'**

The McCrory administration recently announced that, given the recent coal ash
bill, it would not sue Duke Energy over the remaining coal ash ponds. The Southern
Environmental Law Center, however, is still suing in state court to require a cleanup

of all the ponds."”
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2014: No more clean money

After millionaire Art Pope helped fund the election of the GOP legislature in
North Carolina, Gov. McCrory selected Pope as his budget director. Pope had
created and funded conservative organizations that opposed the public financing
program,'*® and as budget director, he played a singularly important role in
eliminating the program. A blog post by the Institute for Southern Studies
detailed the death of the public financing program:

in his first budget proposal, [Pope] zeroed out funding for the program. Pope-
funded groups rallied to the cause. And when Republican Rep. Jonathan
Jordan—who had received backing from Pope—floated a compromise to
partially save judicial public financing, Pope visited the General Assembly,
pulled Jordan aside, and the amendment vanished."!

The legislature also changed the manner in which ethics complaints against justices
are handled, altering a process that was unanimously approved by the state supreme
court in 2006."** Under the old policy, a panel of senior North Carolina Court of
Appeals judges adjudicated ethics complaints against justices.'** The progressive
blog NC Policy Watch noted that the new system gives “the justices of the state
Supreme Court the sole authority to discipline judges—including themselves—
and allow[s] them to decide if, when and who to discipline in secret.”'>* Justices
Newby and Mark Martin actively lobbied legislators to pass the bill.'**

Justice Newby has faced several requests to recuse himself from a lawsuit filed by
voting rights advocates over the legislature’s 2011 redistricting map.'*® A recent
report from the Center for American Progress noted the conflict of interest

stemming from the RSLC’s spending;:

Having helped elect a conservative legislature in North Carolina, the RSLC then
helped these lawmakers draw legislative districts that favored Republicans, at
the expense of African American voters. The North Carolina Supreme Court,
with Justice Newby returned to the bench, is expected to have the final say on

whether the state legislature’s redistricting maps are constitutional.'>’
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The RSLC contributed the most money to independent spenders in the last two
state supreme court elections, and Pope’s company gave to the RSLC in 2012 and
before the May S primary.'*® Pope hosted a fundraiser for one North Carolina judicial
candidate in February."* The invitation asked attendees to join Pope in “making

the maximum contribution” to the campaign, according to NC Policy Watch.'*

The candidates for North Carolina’s nonpartisan judicial elections are chosen in
primary elections in which the top two candidates, regardless of political affiliation,
advance. In the May S primary, only one out of four seats drew more than two
candidates."*' With only days left to register, attorney Jeanette Doran filed to run
against incumbent Justice Robin Hudson, considered a Democrat, and another
conservative candidate.'* Although she had no judicial experience, Doran had
worked as the executive director of the North Carolina Institute for Constitutional
Law, an organization funded by Pope that opposes public financing for judicial
candidates.'* The primary election saw more than $1 million in spending—a
record sum.'** The Institute of Southern Studies’ Facing South blog reported that
71 percent of this spending benefitted Doran.'* Despite this financial support,

Doran failed to advance to the general election.'*

Given the donations from polluters to the RSLC, an academic recently commented
that, “An undisclosed subtext of the attacks on Justice Hudson is that she is the single
justice on the Court on the present Court who has distinguished herself by voting

in favor of environmental protections in the cases that have come before her'*’

Eight candidates for the state supreme court raised nearly $4 million—all without
public financing. But Justice for Al NC, a political action committee, or PAC, was
by far the biggest spender in 2012 and 2014."* As in 2012, most of the group’s
funding for 2014 came from the RSLC.'¥

The RSLC spent tens of millions of dollars on state-level elections in 2010 and
2012."° A recent Center for American Progress report noted the group’s potential

to unleash its enormous resources in judicial elections:

With access to the national GOP fundraising network, the RSLC could potentially
dominate judicial elections in several states. The RSLC spent more on state-level
legislative races than was spent in all state supreme court races in 2011 and
2012. ... So far, the RSLC has targeted states that have not seen much campaign

cash in judicial elections.'!
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Duke Energy has been one of the biggest donors to the RSLC in recent years. If
the RSLC’s preferred candidates end up on the bench, the plaintiffs suing Duke
Energy in North Carolina courts may doubt the impartiality of those judges.
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Recommendation: Reinstitute
voter-funded elections

In North Carolina, the courts are the only potential speed bump to the deregula-
tory agenda of the governor and legislature. Duke Energy and its corporate allies
are not content with holding influence over these political branches of govern-

ment. The repeal of the public financing program in judicial elections, along with
the unlimited spending unleashed by Citizens United, will give Duke Energy and

other interests the chance to elect their preferred judges.

North Carolina voters must rob them of this opportunity by demanding that
legislators reinstate a public financing program for judicial candidates. The program
was very popular with voters and judges, who, for the most part, do not want to
spend their time fundraising." Citizens would certainly prefer voter-funded
elections to campaigns funded by corporations and attorneys with a financial stake
in the high court’s rulings. Reinstituting a public financing program would result

in judges who are responsive to voters, not corporate campaign contributors.

As the 2012 election demonstrated, a traditional public financing program would
not be as viable in today’s era of unlimited independent spending. Any new
program must find some way to remain flexible without traditional matching
funds. For example, a public financing system that matches small donations with
public funds would grant candidates the necessary flexibility without running
afoul of the U.S. Supreme Court’s Bennett decision. Small-donor matching would
also result in judges whose re-elections depend on ordinary citizens making small
donations, rather than judges who must rely on attorneys and corporate litigants

to fund their campaigns.

In New York City’s small-donor matching program, donations to municipal
candidates that are less than $175 are matched with $6 of public funds for each
$1 donated.’* Thus, a $100 donation becomes a $700 donation.’>* Similar to
other public financing programs, the participating candidates must agree to
spending limits and other conditions."> The New York City Campaign Finance

Board stated, “The most common individual contribution size for candidates
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participating in the Campaign Finance Program for the 2009 election was $100,”
while more than half of the contributions were $5,000 or more in statewide

campaigns.'*® The city’s 2009 election saw political action committees, or PACS;
corporations; or unions contributing only 6.8 percent of campaign cash, compared

to nearly two-thirds in state-level elections.'*

The Campaign Finance Institute, a reform group, found that the system made the
pool of campaign donors more diverse and more representative of New York City’s
population. Nearly all of the city’s “census block groups,” or city blocks, were home
to at least one small donor, and the blocks where citizens made small contributions
had “higher levels of poverty, higher percentages of non-whites, higher percentages
of adult residents who did not complete high school,” and so forth."*

Critics of North Carolina’s former system often pointed to the cost of the program,
which was funded by a voluntary $3 donation on state income tax forms—similar
to the checkoft for presidential campaign public financing—as well as fees paid by
attorneys who use the court system. Supporters of the program tried to save it

from repeal by shifting all of the costs to attorneys’ fees.'s

A small-donor matching system can be adequately funded through voluntary
taxpayer contributions and fees for attorneys. Moreover, the costs of any small-

donor matching system would be far outweighed by its benefits. Citizens looking

to the courts for redress would not question the judiciary’s impartiality.
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Conclusion

Although this study concentrated on campaign cash from attorneys, this report
also focuses on polluters for two reasons. First, the nature of judicial campaign
cash nationwide has changed since the creation of North Carolina’s public
financing program. Corporate campaign cash is playing a much more important
role relative to attorneys’ campaign cash. Examining judicial elections from 2000
to 2009, a report from Justice at Stake, the Brennan Center for Justice, and the

National Institute on Money in State Politics concluded:

For more than a decade, players on the political right have raised more money
and won more court races. ... It has been an asymmetrical battle, with conserva-
tives channeling money through national and sometimes state-based groups,
while the left largely has organized at the state level."®

The same groups also found that “Business and conservative groups proved the
dominant force overall ... accounting for seven of the top 10 spenders in
2011-12,” although a few groups on the left also spent big on elections in the

same election cycle.'®!

Secondly, polluting corporations, more than most other businesses, are repeat
players in state courts. Other corporations may occasionally find themselves at the
high court for contract disputes, and the health care industry often has a financial
stake in tort disputes, but polluters are frequently sued by their neighbors and by

environmental regulators.
So, why do corporations and attorneys spend money on judicial elections?

This study’s results clearly indicate that repeat-player attorneys who donate to
judges also had more favorable rulings. If the same holds true for corporate repeat
players, then one has to ask: Which branch of government is looking out for the
majority of North Carolinians, who are not contributors? It is already clear from
their recent actions that North Carolina’s families cannot look to their governor

and legislators for protection. Will the judiciary let them down as well?
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North Carolina citizens must demand that their legislators reinstitute a public
financing program to keep campaign cash out of courtrooms. The now-repealed
program led voters to trust that courts were impartial. A new public financing

program that amplifies the donations of ordinary citizens could restore this trust.

Residents injured by pollution from the hog industry or Duke Energy could seek
justice in the courts without worrying that the judges have received campaign
cash from the defendants. A patient injured by a hospital’s negligence could file
suit without worrying about bias. Likewise, a hospital would not have to worry
that the plaintiff’s attorney made large contributions to the judge. Employees
seeking a fair workplace, voters who want uninhibited access to the polls, and
consumers seeking redress for fraud could vindicate their rights before judges
whose campaigns are funded by small donations, instead of cash from attorneys

and corporations.
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Appendix and methodology

This study was intended to explore any correlations between law firms and success
rates before the North Carolina Supreme Court. The authors wanted to explore
the impact of the public financing program on any such correlations. The study
does not and cannot suggest that campaign contributions sought to influence any

judge’s decisions in any case.

The data on campaign contributions, with the exception of the data for 1998,
came from the National Institute on Money in State Politics website.'*> The website
allows searches for contributions by “Lawyers and Lobbyists” for each year. The
authors collected information on these donations for each winning or incumbent
candidate, as contributions to losing candidates likely did not influence any
decision-making. The data for 1998 spending came from the North Carolina State

Board of Elections’ website.!¢

The authors then added up donations for each attorney and each law firm. To find
cases involving these attorneys, they searched the LexisNexis database of North
Carolina Supreme Court cases for the names of the attorneys and their firms. This
often proved challenging, due to changing names of law firms, the use of amper-
sands in the firm’s name, and other factors. To overcome these problems, the
authors searched by only the first two names of the firm when the full name

produced no results.

The analysis includes information, such as the case names, citations, and the
attorney donor’s win or loss, for each case. It does not include rulings on motions
to file amicus briefs, motions to withdraw appeals, or cases dismissed as moot. If
the case had several opinions in a given year, only the most recent ruling was
recorded. But if the opinions came in different years, all were recorded. The
authors also noted any cases involving multiple attorney donors and determined

whether the higher donors won.
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TABLE A1.1
Attorneys who contributed money with cases before the court (1998)

Number Number of Number Percent of

Total donated of firms cases won of cases cases won
$0-599 4 5 8 63%
$100-$199 14 12 28 43%
$200-5299 28 25 50 50%
$300-%399 2 3 7 43%
$400-5499 2 4 7 57%
$500-$599 8 6 14 43%
$600-5699 1 0 2 0%
$700-$799 4 6 1" 55%
$800-5899 1 4 6 67%
$900-5999 1 0 2 0%
$1000-$1,099 4 3 7 43%
$1,100-%$1,199 1 3 6 50%
$1,200-%$1,299 1 1 1 100%
$1,300-%1,399 1 2 3 67%
$1,700-%$1,799 1 1 3 33%
$2,000-%2,099 1 0 1 0%
$2,100-%2,199 1 1 2 50%
$5,200-%5,299 1 12 15 80%

Source: North Carolina State Board of Elections, "NC Campaign Report Search By Entity," available at http://app.ncsbe.gov/webapps/cf_
rpt_search_org/ (last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed
August 2014).

TABLE A1.2
Success rate for donors in 1998

Giving $400 Giving more Giving $1,000

or less than $400 or more
Average 48.04% 53.42% 60.53%
Average success rate for three to five cases 46.15% 50.00% 55.56%
Average success rate for more than five cases 33.33% 69.70% 71.43%

Source: North Carolina State Board of Elections, "NC Campaign Report Search By Entity," available at http://app.ncsbe.gov/webapps/cf_
rpt_search_org/ (last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed
August 2014).
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TABLE A2.1
Attorneys who contributed money with cases before the court (2000)

Number Number of Number Percent of

Total donated of firms cases won of cases cases won
$0-599 3 3 4 75%
$100-$199 21 17 23 74%
$200-$299 24 16 42 38%
$300-$399 7 3 1 27%
$400-5499 5 7 11 64%
$500-$599 13 1 16 69%
$600-$699 1 4 6 67%
$700-$799 6 6 10 60%
$800-5899 2 1 3 33%
$1000-$1,099 9 14 21 67%
$1,100-$1,199 2 3 5 60%
$1,200-$1,299 5 1 7 14%
$1,500-$1,599 1 0 1 0%
$1,600-$1,699 1 0 1 0%
$1,700-$1,799 1 2 2 100%
$1,800-$1,899 1 0 4 0%
$2,000-$2,099 1 0 1 0%
$2,100-%2,199 1 0 2 0%
$2,400-$2,499 1 0 4 0%
$2,600-$2,699 1 1 2 50%
$2,800-$2,899 1 1 1 100%
$3,200-$3,299 2 8 10 80%
$3,500-$3,599 1 2 3 67%
$3,700-$3,799 1 3 5 60%
$3,800-$3,899 1 0 1 0%
$5,300-$5,399 1 1 4 25%
$6,000-$6,099 1 6 10 60%
$12,800-$12,899 1 0 1 0%
$20,000-$20,099 1 8 13 62%

Source: National Institute on Money in State Politics, “State Overviews, available at http://www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).
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TABLE A2.2
Success rate for donors in 2000

Giving $550 Giving more Giving $1,000

or less than $550 or more
Average 53.27% 52.14% 51.02%
Average success rate for three to five cases 35.48% 44.19% 40.54%
Average success rate for more than five cases No data 68.29% 68.57%

Source: National Institute on Money in State Politics, “State Overviews, available at http//www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).

TABLE A3.1
Attorneys who contributed money with cases before the court (2002)

Number Number of Number Percent of

Total donated of firms cases won of cases cases won
$0-$99 8 5 13 38%
$100-$199 17 15 26 58%
$200-$299 17 11 20 55%
$300-$399 4 4 6 67%
$400-5499 2 1 2 50%
$500-$599 8 10 18 56%
$600-$699 4 7 10 70%
$700-$799 1 3 5 60%
$800-$899 2 1 7 14%
$900-$999 1 1 1 100%
$1000-$1,099 1 1 1 100%
$1,100-$1,199 3 5 7 71%
$1,200-51,299 1 3 3 100%
$1,300-51,399 1 0 1 0%
$1,400-$1,499 1 2 2 100%
$1,500-51,599 1 1 4 25%
$1,600-51,699 1 1 2 50%
$2,100-$2,199 1 2 2 100%
$2,200-52,299 1 1 1 100%
$2,300-52,399 1 1 2 50%
$2,400-52,499 1 1 2 50%
$3,000-$3,099 1 1 1 100%
$3,100-$3,199 1 0 2 0%
$4,000-$4,099 1 4 7 57%
$6,300-56,399 1 6 9 67%

Source: National Institute on Money in State Politics, “State Overviews, available at http//www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).
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TABLE A3.2
Success rate for donors in 2002

Giving $400 Giving more Giving $1,000

or less than $400 or more
Average 53.03% 59.09% 63.04%
Average success rate for three to five cases 50.00% 64.29% 61.54%
Average success rate for more than five cases No data 53.57% 62.50%

Source: National Institute on Money in State Politics, “State Overviews, available at http//www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).

TABLE A4.1
Attorneys who contributed money with cases before the court (2004)

Number Number of Number Percent of
Total donated of firms cases won of cases cases won
$0-$99 3 3 5 60%
$100-5199 5 5 9 56%
$200-5299 5 5 9 56%
$300-$399 4 6 10 60%
$400-5499 4 5 12 2%
$600-5699 2 3 5 60%
$700-5799 3 3 13 23%
$900-5999 1 4 4 100%
$1,100-$1,199 1 2 6 33%
$1,200-$1,299 1 2 2 100%
$1,300-51,399 1 2 2 100%
$2,400-52,499 2 8 12 67%
$2,800-52,899 1 3 3 100%
$3,400-53,499 1 1 2 50%
$10,400-$10,499 1 6 8 75%

Source: National Institute on Money in State Politics, "State Overviews, available at http//www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).

TABLE A4.2
Success rate for donors in 2004

Giving $450 Giving more Giving $1,000

or less than $450 or more
Average 52.27% 60.34% 68.57%
Average success rate for three to five cases 64.71% 90.91% 100.00%
Average success rate for more than five cases 42.86% 51.35% 61.54%

Source: National Institute on Money in State Politics, “State Overviews, available at http://www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).
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TABLE A5.1
Attorneys who contributed money with cases before the court (2006)

Total donated Nurpber Number of Number Percent of
of firms cases won of cases cases won

$0-599 3 0 3 0%
$100-$199 3 2 3 67%
$200-$299 5 10 28 36%
$300-$399 2 2 3 67%
$500-$599 10 9 14 64%
$600-$699 2 2 6 33%
$700-5799 6 5 8 63%
$800-$899 5 4 8 50%
$900-$999 1 1 1 100%
$1,000-$1,099 3 2 4 50%
$1,400-51,499 1 5 9 56%
$1,500-$1,599 2 2 4 50%
$1,700-$1,799 1 1 3 33%
$1,800-$1,899 1 1 2 50%
$2,000-$2,099 2 4 5 80%
$2,200-$2,299 1 0 1 0%
$2,500-$2,599 1 3 4 75%
$2,700-$2,799 1 1 2 50%
$3,000-$3,099 2 2 3 67%
$3,300-$3,399 1 3 5 60%
$3,700-$3,799 1 0 1 0%
$4,300-$4,399 1 0 2 0%
$4,800-%4,899 1 1 1 100%
$5,400-$5,499 1 1 2 50%
$6,200-6,299 2 1 6 17%
$6,500-$6,599 1 1 3 33%
$7,900-$7,999 1 4 4 100%
$24,200-$24,299 1 6 8 75%

Source: National Institute on Money in State Politics, "State Overviews, available at http//www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).
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TABLE A5.2
Success rate for donors in 2006

Giving $750 Giving more Giving $1,000

or less than $750 or more
Average 46.15% 55.13% 55.07%
Average success rate for three to five cases 36.36% 54.29% 56.25%
Average success rate for more than five cases No data 64.71% 64.71%

Source: National Institute on Money in State Politics, “State Overviews, available at http//www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).

TABLE A6.1
Attorneys who contributed money with cases before the court (2008)

Number Number of Number Percent of
Total donated of firms cases won of cases cases won
$0-599 10 9 14 64%
$100-$199 9 7 14 50%
$200-%299 1 0 1 0%
$300-%$399 2 2 3 67%
$600-5699 1 1 2 50%
$700-$799 2 3 6 50%
$800-5899 1 0 1 0%
$1,100-%$1,199 2 3 5 60%
$1,400-%1,499 2 9 1" 82%
$2,100-%2,199 1 2 3 67%

Source: National Institute on Money in State Politics, "State Overviews, available at http//www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).

TABLE A6.2
Success rate for donors in 2008

Giving $200 Giving more Giving $1,000

or less than $200 or more
Average 57% 63% 74%
Average success rate for three to five cases 66.67% 50.00% 50.00%
Average success rate for more than five cases* No data 67% 80%

*Only one firm had more than 5 cases with $1,000 or more in donations.

Source: National Institute on Money in State Politics, “State Overviews, available at http//www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).

31 Center for American Progress | Dirty Money, Dirty Water



TABLE A7.1
Attorneys who contributed money with cases before the court (2010)

Number Number of Number Percent of
Total donated of firms cases won of cases cases won
$100-$199 7 5 7 71%
$200-5$299 3 0 3 0%
$500-$599 3 2 3 67%
$600-$699 1 2 3 67%
$700-$799 1 3 4 75%
$1,100-51,199 1 0 1 0%

Source: National Institute on Money in State Politics, "State Overviews," available at http://www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).

TABLE A7.2
Success rate for donors in 2010

Giving $200 Giving more Giving $1,000

or less than $200 or more
Average 60.00% 63.64% 0.00%
Average success rate for three to five cases* 50.00% 71.43% No data
Average success rate for more than five cases No data No data No data

*Only one firm had more 3-5 cases and gave $200 or less

Source: National Institute on Money in State Politics, “State Overviews, available at http//www.followthemoney.org/our-data/state-overviews/
(last accessed October 2014); data on North Carolina Supreme Court cases in the Lexis-Nexis legal database (last accessed August 2014).
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