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Making Justice Equal

By Rebecca Buckwalter-Poza December 8, 2016

Access to justice is now more critical than ever. In the United States, Americans need
alawyer’s help for everything from avoiding an unjust eviction to preventing a wrong-
ful conviction. Yet, effective legal assistance remains out of reach for the majority of
Americans. The gap between legal needs and the services available exacerbates systemic
inequities and disadvantages that will only grow over the next four years. This series
examines the state of access to justice in the United States and how public and private

actors can join forces to make justice equal for all Americans.

For two years, Mary Hicks paid $975 per month for a run-down Washington, D.C,,
apartment. When she contacted the landlord about mold and mildew in the bath-
room and holes in the walls, he did nothing. After Mary began to withhold rent, her
landlord sued her.

Mary sought help from a law clinic. Her student attorneys not only kept her from being
evicted and ensured that her landlord made the repairs but also reduced her rent to $480

after discovering that her unit was rent-controlled.'

Mary was fortunate. While 90 to 95 percent of landlords are represented by lawyers
before the Landlord and Tenant Branch of the D.C. Superior Court, only S to 10 per-
cent of tenants have legal assistance.” Unlike criminal defendants, parties in civil cases
do not have a generalized right to counsel. While all states provide a right to counsel
for at least a few types of civil cases, most parties in civil cases that involve high stakes

and basic human needs, such as housing, do not have a right to representation.’

In more than three-fourths of all civil trial cases in the United States, at least one
litigant does not have a lawyer.* Figures are even starker when it comes to family law,
domestic violence, housing, and small-claims matters—those involving disputes over
amounts up to $25,000, depending on the state. At least one party lacks representa-
tion in 70 to 98 percent of these cases.’
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And these are just the Americans who make it to court. Without access to legal advice,
many are unaware of their legal rights and potential claims. Past estimates and more
recent state-by-state studies suggest that about 80 percent of the civil legal needs of
those living in poverty go unmet® as well as 40 to 60 percent of the needs of middle-
income Americans.” But because these figures depend upon self-selection and self-
reporting, however, and because many Americans do not identify their unmet legal

needs as such, it is impossible to estimate Americans’ total unmet legal needs.®

To deny Americans access to legal assistance is to deny them their rights and protec-
tions. This is because, to a greater degree than other countries, the United States places
the burden on an individual to seek justice by going to court.” Other developed democ-
racies have enshrined the right to counsel in civil cases and devote 3 to 10 times more
funding to civil legal aid than the United States." In areas from environmental regula-
tion and workplace discrimination to civil rights and housing, Americans must hire or
find their own attorneys to enforce the law. The result is a divide between those who can

afford legal assistance and those who cannot.

This issue brief is the first in a series that examines access to justice as a long-neglected
policy concern integral to American democracy—one that is under threat from the
coming administration."" It provides important information on the U.S. justice gap and
makes the case for prioritizing improvements in civil aid and indigent defense through
legislative and infrastructure initiatives. It also outlines steps that state legislators, courts,

and outside actors, such as advocacy organizations, can take to make justice equal.

Understanding the justice gap

The justice gap—that is, the gap between legal needs and services available—has the
greatest implications for the United States’ most vulnerable populations: those at great-
est risk under the policies announced by the incoming administration."”” On the civil
side, people of color,”® women,'* immigrants,'* the elderly,'® people with disabilities,"”
and lesbian, gay, bisexual, and transgender, or LGBT, people'® are more likely to live

in poverty and more likely to need legal assistance. Claiming protections under the
Americans with Disabilities Act, for example, often requires, at a minimum, legal advice,

and at most, litigation.

The justice gap not only most affects those living in poverty but also perpetuates pov-
erty. It also comes at great cost to government: Preventing eviction, for instance, is less
expensive for governments than providing emergency housing or covering the higher
costs associated with homelessness. In particular, providing attorneys for litigants in
cases involving housing, health care, and domestic violence saves governments money

and creates both social and economic benefits.!”
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In New York state, every dollar spent on civil legal aid creates $10 in benetfits for the
recipients of the assistance, their communities, and the state combined.?® Likewise,
North Carolina aid providers found that each dollar the state spends on legal aid yields
$10 in economic benefits.”’ Montana®® and Pennsylvania® have each seen a return on

investment of $11 per dollar spent on legal aid.

In the criminal system, too, those who cannot afford an attorney are at a disadvan-
tage—even with the constitutional right to representation. Terrence Miller met his
court-appointed defense attorney for the first time on the morning of his first hearing
on drug charges.** The attorney, who had not handled a criminal case in seven years, had
been assigned to Miller’s case only four days prior.>® He was only able to speak to Miller
for a few minutes.”® Yet the judge denied the lawyer’s requests for more time to prepare,
and Miller was convicted in just a few days.”” A New Jersey appellate court affirmed the
conviction on the grounds that Miller failed to prove that the trial would have gone dif-

ferently had he met his attorney earlier.*®

In the last year for which the Bureau of Justice Statistics published detailed figures, more
than 80 percent of felony defendants charged with violent crimes in the largest U.S.
counties could not afford to hire attorneys; the same was true for 66 percent of such
defendants in U.S. district courts.” Other estimates for the percentage of criminal cases
involving indigent defendants nationwide put that figure as high as 90 percent.** Current
funding and staffing levels for publicly funded lawyers cannot keep up with this demand.
One estimate suggests that 6,900 more public defenders would be needed to manage the

current caseload in the United States.?!

Defendants with publicly appointed attorneys are more likely to be detained before trial
as well as more likely to be jailed.*” Facing time and resource limitations, publicly funded
attorneys often resort to plea bargains: 90 to 95 percent of defendants represented by a
public defender plead guilty.** People of color are disproportionately represented among
those in poverty and in the criminal justice system due in part to racial profiling and

bias at stages from investigation to prosecution. As a result, they are disproportionately
disadvantaged by the failings of indigent defense systems.**

Over the past century, and even recently, Congress and the courts have achieved remark-
able progress on civil rights, social welfare, and criminal justice through landmark legis-
lation and rulings. But if the people for whom these rulings are meant to protect do not
have access to civil legal aid or receive adequate defense representation, these protec-

tions become irrelevant to their daily lives.
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Shortfalls in civil legal aid

When Congress created the Legal Services Corporation in 1974, it was responding to “a
need to provide equal access to the system of justice in our Nation.”* The Legal Services
Corporation Act’s sponsors noted that “providing legal assistance to those who face an
economic barrier to adequate counsel will serve best the ends of justice and assist in

improving opportunities for low-income persons.”’

Today, the Legal Services Corporation is the biggest source of funding for civil legal

aid for low-income Americans.* It funds programs that provide direct legal services in
every state.”” Legal aid lawyers help Americans meet everyday needs, including housing
and health care. They also provide assistance in extreme circumstances, such as making
sure that victims of 9/11 and the Deepwater Horizon oil spill in the Gulf Coast received

benefits from government compensation funds.*

Unfortunately, in practice, too few Americans qualify for legal aid due to the extremely
low income cutoff. In 2015, an individual had to make less than $14,713 per year—a
family of four, less than $30,313 per year—to be eligible for Legal Services Corporation
aid.*' Americans making several times as much can ill afford to hire a lawyer, a luxury
that runs $200 to $300 per hour on average.*” The high cost of justice has a deterrent
effect on even high-income individuals, who pursue legal action to resolve unpaid debts

just 46 percent of the time.®

Worse, funding shortages mean that only half of those who are eligible for and seek legal
aid get help.** While Legal Services Corporation programs aided 1.8 million Americans
in 2013, another 1.8 million or more people were turned away.* And, of course, these
figures underrepresent the scale of the problem because they only include cases in which

help was sought and denied—not all those where help was needed.*

Congress has not only placed restrictions on who can receive aid but has also politicized
how aid can be used. For example, just as the Hyde Amendment bars the use of federal
funds to pay for abortion,*” the Legal Services Corporation Act bars grantees from most
abortion-related legal proceedings.” Legal Services Corporation-funded programs also

cannot lobby government offices, agencies, or legislators—or take class-action cases.

As aresult of congressional restrictions, legal aid attorneys are limited in what they
can do to affect the overarching policies and institutions that foment and entrench
injustice. And once a program accepts just $1 of Legal Services Corporation fund-
ing, it must adhere to these restrictions in all activities, even if it receives money from

other, nonrestricted sources.*
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Today, unmet legal needs are at an unacceptable level and growing as civil legal

aid funding is shrinking.*® Congressional appropriations for the Legal Services
Corporation were just $38S5 million in 2016.%' In the early 1980s, by contrast, the
corporation received more than $770 million annually.** Adjusted for inflation, the
corporation’s budget has decreased by 300 percent since 1981, even as the number of

Americans eligible for aid has grown by 50 percent.

Beginning in 2009, the second-largest source of legal aid funding in the United States
also began to decrease. Since 1980, all 50 states have created Interest on Lawyers Trust
Account programs, or IOLTAs. These accounts fund legal aid with interest earned on cli-
ent funds that lawyers temporarily deposit in a trust account.>* In 2007, IOLTA income
was more than $370 million. By 2008, however, it fell to $284 million, and, in 2009, it

was just $92 million due to dropping interest rates.>

Some state IOLTAs have been more gravely affected than others. In North Carolina,
the state IOLTA disbursed more than $4 million in grants in 2008 and 2009. In 2016,
IOLTA grants came to just $2 million.* Texas, meanwhile, saw a staggering 80 percent
decline in IOLTA revenue, from $20 million in 2007 to $4.4 million in 2012.%7

Many IOLTA programs have attempted to mitigate losses by developing relationships
with banks, asking for higher returns on their accounts in return for publicly acknowl-
edging banks’ assistance, and making lawyers’ participation—and their use of the

highest-yield account possible—mandatory.>®

Some states are also exploring creative solutions for bolstering IOLTA revenues. In
Indiana, legislators approved a $1 civil filing fee that will generate $450,000 for legal aid.
The Indiana and Pennsylvania supreme courts have mandated that some portion of all
unclaimed funds from class action lawsuits be directed to IOLTAs.* But these policies
only help mitigate the effect of low interest rates on IOLTA programs.®’ It is also impor-

tant for state legislatures to take steps to fund legal aid directly.

The crisis in indigent defense

The Sixth Amendment requires that “[i]n all criminal prosecutions, the accused shall
enjoy the right ... to have the assistance of counsel for his defense.”*" In Gideon v.
Wainwright, the Supreme Court found the Sixth Amendment right to counsel to be fun-
damental, noting, “In our adversary system of criminal justice, any person ... who is too
poor to hire a lawyer, cannot be assured a fair trial unless counsel is provided for him.

This seems to us to be an obvious truth.”¢?

Nine years later, in Argersinger v. Hamlin, the Court clarified that this Sixth
Amendment right to counsel applies in all criminal proceedings where the loss of

liberty may be involved:
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Absent a knowing and intelligent waiver, no person may be imprisoned for any
offense, whether classified as petty, misdemeanor, or felony, unless he was represented

by counsel at his trial.®

Despite these words, many defendants who cannot afford counsel in the United States

go unrepresented or do not receive adequate and meaningful representation.

In 2004, 41 years after the ruling in Gideon, the American Bar Association published a
report titled “Gideon’s Broken Promise,” which concluded that “indigent defense in the
United States remains in a state of crisis, resulting in a system that lacks fundamental

fairness and places poor persons at constant risk of wrongful conviction.”**

The nationwide crisis in indigent defense has its roots in inadequate funding at the
state level. In 2016, the Missouri state public defender’s office needed a budget increase
of $23.1 million to represent indigent defendants in state court.®* Gov. Jay Nixon (D)
recommended an increase of just $1 million, leading to the director of the Missouri
State Public Defender System’s headline-making decision to highlight the shortfall by
appointing the governor as a public defender.® The Missouri indigent defense system
ranks 49th in the United States.’’

Around the country, defendants find themselves represented by undertrained, unsup-
ported, or overloaded defense counsel. Additional structural problems include courts
failing to provide counsel as required by the Constitution or state law; prosecutors pushing
defendants to waive the right to counsel or to plead guilty; and judges permitting or even
soliciting deficient waivers of the right to counsel.*® Some judges and elected officials even
improperly exert influence over defense counsel. As a whole, the criminal justice system

suffers from a lack of oversight and accountability.%

Although data on indigent defense systems are limited,” it is clear that this crisis has
escalated since the Gideon ruling. Public defender programs are underfunded and over-
burdened. The gap between public defense capacities and need is only growing, yet from
2008 to 2012, total state government funding on public defense changed relatively little,
ranging from $2.2 billion to $2.4 billion.”" Nationwide, prosecutors’ offices receive $3.5

billion more in funding than public defense budgets.”

Making justice equal

Making justice equal for all Americans must be a priority for the incoming administra-

tion, Congress, and state governments.

Congress must increase Legal Services Corporation funding, expand eligibility, and lift
restrictions on aid. Legislators should begin by removing the so-called super restriction

that limits Legal Services Corporation grantees’ use of noncorporation funding. State
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legislatures must likewise increase funding for legal aid and, like Indiana, find ways to
revive and support IOLTA programs. State supreme courts should follow Indiana and

Pennsylvania in directing unclaimed class action awards to legal aid.

Ultimately, improving indigent defense systems requires state legislatures to increase fund-
ing for defender programs and improve infrastructure. Federal actors can help bridge the
gap, however, by publicizing existing federal grants that public defenders can use to fund

defense work and increasing congressional appropriations for additional grants.

Courts and outside actors also have roles to play. Judges should exercise their discretion
to appoint attorneys more often and ensure that defenders have the opportunity to give
the best defense possible. Courts can simplify legal processes and promote access to jus-
tice technology—such as educational applications—to make it easier for individuals to
navigate the legal system on their own. Bar associations, law firms, and law schools can

increase pro bono contributions and enact policies to improve access to legal services.

Finally, issue advocacy organizations working to protect and advance the interests of
the people that the justice gap most affects—those living in poverty, people of color,
women, immigrants, the elderly, people with disabilities, and LGBT people—must
begin to address and prioritize access to justice. Equal access to legal representation in
the justice system is critical to ending poverty, combating discrimination, and creating

opportunity—especially now.

Rebecca Buckwalter-Poza is a Fellow at the Center for American Progress.

7 Center for American Progress | Making Justice Equal



Endnotes

N

w

N

v

[o))

~N

o]

e

Mary Hicks, Testimony before the Council of the District of
Columbia Committee on the Judiciary hearing on B21-0879,
“Expanding Access to Justice Act of 2016," October 19, 2016.

Eric S. Angel and Beth Mellen Harrison, Testimony before
the Council of the District of Columbia Committee on the
Judiciary hearing on B21-0879, “Expanding Access to Justice
Act of 2016, October 19, 2016.

John Pollock, “The Case Against Case-by-Case: Courts
Identifying Categorical Rights to Counsel in Basic Human
Needs Civil Cases,” Drake Law Review 61 (2013): 763-815,
available at http://civilrighttocounsel.org/uploaded_files/4/
The_Case_Against_Case-by-Case__Pollock_.pdf. The article
lists some types of civil cases where some or most states
provide constitutional or statutory right to counsel.

National Center for State Courts, “The Landscape of Civil Liti-
gation in State Courts” (2015), available at http://www.ncsc.
org/~/media/Files/PDF/Research/CivilJusticeReport-2015.
ashx. See also, Jessica K. Steinberg, “Demand Side Reform

in the Poor People’s Court,” Connecticut Law Review 47 (3)
(2015): 741-807, available at http://connecticutlawreview.
org/files/2015/01/9-Steinberg.pdf.

Deborah Rhode, Access to Justice (Oxford, UK: Oxford Univer-
sity Press, 2004).

Ibid.

Ibid; Legal Services Corporation, “The Unmet Need for Legal
Aid," available at http://www.lsc.gov/what-legal-aid/unmet-
need-legal-aid (last accessed December 2016).

Rebecca L. Sandefur, What We Know and Need to know About
the Legal Needs of the Public, 67 S. Car. L. Rev. 443, 453 (2016).

Deborah Rhode, Access to Justice.

Earl Johnson, “Lifting the ‘American Exceptionalism’ Curtain:
Options and Lessons from Abroad,” Hastings Law Journal

67 (2016) 1225-1264, available at http://www.hastingslaw-
journal.org/wp-content/uploads/Johnson-67.5.pdf; World
Justice Project, “Rule of Law Index 2015" (2015), available

at http://worldjusticeproject.org/sites/default/files/
roli_2015_0.pdf. The report ranks the United States 65th out
of 102 countries on access to civil justice.

Republican Study Committee, “RSC Budget Options 2005"
(2005), available at http://www.cagw.org/reports/prime-
cuts/pc-sources/rsc.pdf. This report proposes elimination
of the Legal Services Corporation to purportedly save $1.8
billion over five years and $4.6 billion over ten years.

Jane C.Timm, “The 141 Stances Donald Trump Took During
His White House Bid,” NBC News, November 28, 2016, avail-
able at http://www.nbcnews.com/politics/2016-election/
full-list-donald-trump-s-rapidly-changing-policy-positions-
n547801; Fortune, “Civil Rights Groups Sound the Alarm
About the Trump Administration,” November 15, 2016,
available at http://fortune.com/2016/11/15/trump-adminis-
tration-civil-rights-groups/.

National Poverty Center, “Poverty in the United States," avail-
able at http://www.npc.umich.edu/poverty/ (last accessed
November 2016); Deborah Povich, Brandon Roberts, and
Mark Mather, “Low-Income Working Families: The Racial/Eth-
nic Divide” (Washington: The Working Poor Families Project,
2015), available at http://www.workingpoorfamilies.org/
wp-content/uploads/2015/03/WPFP-2015-Report_Racial-
Ethnic-Divide.pdf.

National Women's Law Center, “NWLC Analysis of 2014 Pov-
erty Census Data,” October 21, 2015, available at https://nwlc.
org/resources/nwlc-analysis-2014-census-poverty-data/.

Columbia Law School Human Rights Institute and Northeast-
ern University School of Law Program on Human Rights and
the Global Economy, “Equal Access to Justice: Ensuring Mean-
ingful Access to Counsel in Civil Cases, Including Immigration
Proceedings”(2014), available at http://web.law.columbia.
edu/sites/default/files/microsites/human-rights-institute/
files/equal_access_to_justice_-_cerd_shadow_report.pdf.

16

20

2

2

N

2

w

24

2

[

26

2

~

28

2

e}

Juliette Cubanski, Giselle Casillas, and Anthony Damico,
“Poverty Among Seniors: An Updated Analysis of National
and State Level Poverty Rates Under the Official and Supple-
mental Poverty Measures” (Washington: Kaiser Family
Foundation, 2015), available at http://kff.org/medicare/
issue-brief/poverty-among-seniors-an-updated-analysis-of-
national-and-state-level-poverty-rates-under-the-official-
and-supplemental-poverty-measures/; Jeffrey D. Colman
and Danielle E. Hirsch, “Increasing Access to Justice for the
Elderly and Others: The lllinois Experience,” Experience 24 (1)
(2014), available at http://www.americanbar.org/publica-
tions/experience/2014/spring/increasing_access_justice_
the_elderly_and_others_illinois_experience.html.

Pam Fessler,“Why Disability and Poverty Still Go Hand In
Hand 25 Years After Landmark Law,” National Public Radio,
July 23,2015, available at http://www.npr.org/sections/
health-shots/2015/07/23/424990474/why-disability-and-
poverty-still-go-hand-in-hand-25-years-after-landmark-law.

Legal Services NYC, “Poverty Is an LGBT Issue: An Assess-
ment of the Legal Needs of Low-Income LGBT People”
(2016), available at http://www.legalservicesnyc.org/
storage/PDFs/Igbt%20report.pdf; M.V. Lee Badgett, Laura
E. Durso, and Alyssa Schneebaum, “New Patterns of Poverty
in the Lesbian, Gay, and Bisexual Community” (Los Angeles:
Williams Institute, 2013), available at http://williamsinstitute.
law.ucla.edu/wp-content/uploads/LGB-Poverty-Update-
Jun-2013.pdf; Nico Sifra Quintana, “Poverty in the LGBT
Community” (Washington: Center for American Progress,
2009), available at https://www.americanprogress.org/wp-
content/uploads/issues/2009/07/pdf/Igbt_poverty.pdf.

Laura K. Abel and Susan Vignola, “Economic and Other Benefits
Associated with the Provision of Civil Legal Aid," Seattle Journal
for Social Justice 9 (1) (2010): 139-167, available at http://www.
law.seattleu.edu/Documents/sjsj/2010fall/Abel.pdf.

Permanent Commission on Access to Justice, “Report to
the Chief Judge of the State of New York” (2015), available
at http://www.nycourts.gov/accesstojusticeccommission/
PDF/2015_Access_to_Justice-Report-V5.pdf.

UNC Center on Poverty, Work and Opportunity and NC
Equal Access to Justice Commission, “A 108% Return on
Investment: The Economic Impact to the State of North
Carolina of Civil Legal Services in 2012"(2014), available
at http://www.law.unc.edu/documents/poverty/justice/
nceajceconbenefitexec.pdf.

Montana Legal Services Association, “The Economic Impact
of Civil Legal Aid to the State of Montana” (2015), available
at http://courts.mt.gov/portals/113/supreme/boards/a2j/
docs/Economic%20Impact%20Civil%20Legal%20Aid%20
Final.pdf.

Letter from Stephanie S. Libhart, executive director of the
Pennsylvania Interest on Lawyers Trust Account Board, to
James J. Sandman, president of the Legal Services Corpora-
tion, May 21, 2015, available at http://www.Isc.gov/sites/
default/files/LSC/about/budget/LSCFY17MgmtRecom.pdf.

State of New Jersey v. Terrence Miller, No. A-6243-07T4,
Superior Court of New Jersey, Appellate Division (June 13,
2011), available at http://caselaw.findlaw.com/nj-superior-
court-appellate-division/1570547.html.

Andrew Cohen, “How Much Does a Public Defender

Need to Know About a Client?”, The Atlantic, October 23,
2013, available at http://www.theatlantic.com/national/
archive/2013/10/how-much-does-a-public-defender-need-
to-know-about-a-client/280761/.

Ibid.
State of New Jersey v. Terrence Miller.
Ibid.

Caroline Wolf Harlow, “Defense Counsel in Criminal Cases”
(Washington: Bureau of Justice Statistics, 2000), available at
http://www.bjs.gov/content/pub/pdf/dccc.pdf; Alexandra
Natapoff, “Gideon's Silence,” Slate, May 31, 2006, available at
http://www.slate.com/articles/news_and_politics/jurispru-
dence/2006/05/gideons_silence.html.

Center for American Progress | Making Justice Equal



3

o

31

32

33

34

35

36

37

38

39

40

41

42

4

w

44

4

[

46

4

~N

48

49

5

o

5

Bureau of Justice Assistance, Contracting for Indigent Defense
Services: A Special Report (U.S. Department of Justice, 2000),
available at https://www.ncjrs.gov/pdffiles1/bja/181160.pdf.

Ibid.
Ibid.
Ibid.

Rebecca Marcus, “Racism in Our Courts: The Underfunding of
Public Defenders and Its Disproportionate Impact Upon Racial
Minorities,” Hastings Constitutional Law Quarterly 22 (1994):
219-267, available at http://www.hastingsconlawquarterly.
org/archives/V22/11/Marcus.pdf; Marc Mauer, “Justice for All?
Challenging Racial Disparities in the Criminal Justice System,”
Human Rights 37 (4) (2010): 14-16, available at http://www.
americanbar.org/content/dam/aba/publications/human_
rights_magazine/hr_fall10_full.authcheckdam.pdf.

Legal Services Corporation Act of 1974, Pub. L. No. 93-355,
88 Stat. 378 (1974).

Ibid.
Ibid.

Legal Services Corporation, “Who We Are," available at
http://www.Isc.gov/about-Isc/who-we-are (last accessed
October 2016).

Ibid.
Ibid.
Ibid.

Martha Bergmark, “We don't need fewer lawyers. We need
cheaper ones,” The Washington Post, June 2, 2015, available
at https://www.washingtonpost.com/posteverything/
wp/2015/06/02/we-dont-need-fewer-lawyers-we-need-
cheaper-ones/?utm_term=.02f4722c5688; Steven Davidoff
Solomon, “Law Schools and Industry Show Signs of Life,
Despite Forecasts of Doom,” The New York Times, March 31,
2015, available at http://www.nytimes.com/2015/04/01/
business/dealbook/despite-forecasts-of-doom-signs-of-life-
in-the-legal-industry.html?ref=business& r=0.

Steven Seidenberg, “Unequal Justice: U.S. Trails High-
Income Nations in Serving Civil Legal Needs,” ABA Journal,
June 1, 2012, available at http://www.abajournal.com/
magazine/article/unequal_justice_u.s._trails_high-income_
nations_in_serving_civil_legal_need.

Legal Services Corporation, “Documenting the Justice Gap
In America: The Current Unmet Civil Legal Needs of Low-
Income Americans” (2009), available at http://www.Isc.gov/
sites/default/files/LSC/pdfs/documenting_the_justice_gap_
in_america_2009.pdf.

Legal Services Corporation, “Who We Are.”

Legal Services Corporation, “Documenting the Justice Gap
In America!”

Heidi Williamson and Jamila Taylor, “The Hyde Amendment
Has Perpetuated Inequality in Abortion Access for 40 Years”
(Washington: Center for American Progress, 2016), available
at https://www.americanprogress.org/issues/women/
report/2016/09/29/145009/the-hyde-amendment-has-
perpetuated-inequality-in-abortion-access-for-40-years/.

Legal Services Corporation, “About Statutory Restrictions
on LSC-funded Programs,” available at http://www.Isc.gov/
about-statutory-restrictions-Isc-funded-programs (last ac-
cessed October 2016).

Brennan Center for Justice, “The Restriction Barring LSC-
Funded Programs from Freely Using their Non-LSC Money,"
June 20, 2001, available at https://www.brennancenter.
org/analysis/fact-sheet-restriction-barring-Isc-funded-
programs-freely-using-their-non-Isc-money.

Deborah Rhode, Access to Justice.

Legal Services Corporation, “FY 2016 Spending Bill Increases
Funding for LSC by $10 Million,” Press release, December 18,
2015, available at http://www.lsc.gov/media-center/press-
releases/2015/fy-2016-spending-bill-increases-funding-Isc-
10-million; Consolidated Appropriations Act, 2016, Pub. L.
No. 114-113 (2015).

52

5

@

54

5

[l

56

58

59

60

6

62

6

v}

6

b

6

[l

66

6

~N

6

[°5)

69

70

7

72

Rachel M. Zahorsky, “Everything on the Table: LSC Looks to
ABA to Help Meet Legal Needs of the Poor,” ABA Journal,
January 1, 2012, available at http://www.abajournal.com/
magazine/article/everything_on_the_table_lsc_looks_to_
aba_to_help_meet_legal_needs.

Memorandum from James J. Sandman, president of the Le-
gal Services Corporation, to Finance Committee, “Manage-
ment’s Recommendation for LSC's FY 2017 Budget Request,”
July 13,2015, available at http://www.lsc.gov/sites/default/
files/LSC/about/budget/LSCFY17MgmtRecom.pdf.

National Association of IOLTA Programs, “What Is IOLTA?",
available at http://www.iolta.org/ (last accessed October
2016).

Brennan Center for Justice, “Civil Legal Services: Low-Income
Clients Have Nowhere to Turn Amid the Economic Crisis”
(2010), available at http://www.brennancenter.org/sites/
default/files/legacy/Justice/CLS/LSC- New Need.pdf. The
website maintained by the National Association of IOLTA
Programs and the American Bar Association Commission on
IOLTA asserts that, to the contrary of the Brennan Center’s
figures, “[IIn 2009, the U.S. IOLTA programs generated more
than $ 124.7 million nationwide.” National Association of
IOLTA Programs, “What Is IOLTA?”

North Carolina State Bar, “IOLTA Prepares to Make Grants with
New Funding,"available at http://www.nciolta.org/publica-
tions/news/iolta-update/ (last accessed November 2016).

Robert J. Derocher, “The IOLTA crash: Fallout for founda-
tions,” Bar Leader 37 (1) (2012), available at http://www.
americanbar.org/publications/bar_leader/2012_13/septem-
ber_october/iolta_crash_fallout_foundations.html.

Ibid.

Ibid.

Ibid.

U.S. Const.amend. VI.
372 U.S. 335,344 (1963).
407 US. 25,37 (1972).

American Bar Association Standing Committee on Legal
Aid and Indigent Defendants, “Gideon’s Broken Promise:
America’s Continuing Quest for Equal Justice” (2004),
available at http://www.americanbar.org/content/dam/
aba/administrative/legal_aid_indigent_defendants/Is_
sclaid_def_bp_right_to_counsel_in_criminal_proceedings.
authcheckdam.pdf.

Radley Balko, “Frustrated state public defender appoints
Missouri Gov. Jay Nixon to represent indigent defen-
dant,” The Washington Post, August 4, 2016, available at
https://www.washingtonpost.com/news/the-watch/
wp/2016/08/04/frustrated-state-public-defender-
appoints-missouri-gov-jay-nixon-to-represent-indigent-
defendant/?utm_term=.a7b5a4a26129.

Ibid.

Letter from Michael Barrett, director of the Missouri State
Public Defender System to Gov. Jay Nixon, August 2, 2016,
available at http://www.publicdefender.mo.gov/Newsfeed/
Delegation_of_Representation.PDF.

American Bar Association Standing Committee on Legal Aid
and Indigent Defendants, “Gideon's Broken Promise.”

Ibid.

Erica J. Hashimoto, “Assessing the Indigent Defense System”
(Washington: American Constitution Society, 2010), avail-
able at https://www.acslaw.org/files/Hashimoto%20Indi-
gent%20Defense.pdf.

Erinn Herberman and Tracey Kyckelhahn, “State Govern-
ment Indigent Defense Expenditures, FY 2008-2012 - Up-
dated” (Washington: Bureau of Justice Statistics, 2014), avail-
able at http://www.bjs.gov/content/pub/pdf/sgide0812.
pdf. Note that this figure “may not be inclusive of county or
jurisdictional appropriations for indigent defense.”

Natapoff, “Gideon’s Silence”

Center for American Progress | Making Justice Equal



