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While opinions may differ as to the scope of the Second Amendment right to keep and 
bear arms, almost all Americans agree that criminals should not have access to guns. 
Congress recognized the need to keep guns out of the hands of dangerous people more 
than 40 years ago when it passed the Gun Control Act of 1968, which prohibited felons 
and other dangerous individuals from owning guns.1 The Supreme Court has also sanc-
tioned restrictions on gun ownership by such individuals, repeatedly holding in recent 
decisions that such federal and state laws to prohibit gun ownership by criminals and 
other dangerous individuals are well within the bounds of the Constitution.2

One group of people who are at a heightened risk of gun attacks is women who are tar-
gets of domestic violence and stalking. We know that intimate-partner violence is a per-
nicious crime that affects millions of women across the country. Women are more than 
three-and-a-half times as likely to be killed by an intimate partner than men.3 In 2005, 
40 percent of female homicide victims nationwide were killed by a current or former 
intimate partner, and guns were used in more than half of those murders.4 The lethality 
of domestic-violence incidents—and therefore the risk to women—increases exponen-
tially when a firearm is present in the home: Having a gun in the home increases the 
risk of homicide of an intimate partner by eight times compared to households without 
guns. This risk of homicide increases by 20 times compared to households without guns 
when there is a history of domestic violence in the family.5

Congress has previously recognized the unique dangers posed by domestic abusers with 
guns. In the mid-1990s it enacted legislation to ban domestic-violence misdemeanants 
and individuals subject to some domestic-violence restraining orders from buying or 
possessing guns.6 But the current laws do not go far enough to protect women from 
the dangers presented by batterers and stalkers with guns. Federal law that is currently 
designed to protect women from gun violence suffers from four key weaknesses:

• Background checks are not required on all gun sales, so domestic abusers prohibited 
from gun ownership can easily circumvent the gun-ownership ban by buying a gun 
from a private seller.
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• The federal limits on domestic abusers are too narrow because they omit abusers in 
dating relationships and abusers subject to some emergency restraining orders.

• There is no federal ban on gun ownership for stalkers convicted of misdemeanor 
crimes and who are subject to restraining orders.

• Federal, state, and local authorities do not adequately enforce the laws already in place 
by disarming and prosecuting domestic abusers who violate the current laws and 
maintain possession of firearms.

This report examines all of these gaps in current law and law enforcement, and cites 
case examples of how each gap enabled domestic abusers and stalkers to obtain the 
guns they used to murder women. These weaknesses in federal law and law enforcement 
leave untold numbers of women vulnerable to gun violence committed by men who 
have harassed, stalked, threatened, and terrorized them, often for years. Congress must 
act to close these loopholes in the law and ensure that victims of stalking and domestic 
violence are not further victimized, looking at the end of a gun.

Current federal law prohibiting gun ownership by domestic abusers

In 1994 Congress passed the Violence Against Women Act, a groundbreaking piece of leg-
islation designed to protect victims of domestic violence, provide them with support and 
services, and ensure strong penalties for perpetrators.7 In recognition of the dangers posed 
by abusers with guns, one component of this comprehensive legislation was a ban on gun 
ownership by certain perpetrators of domestic violence. Under this provision, individuals 
subject to a restraining order that was issued after a hearing to protect an “intimate part-
ner”—defined as a spouse or former spouse, a parent of a child in common, or a current or 
former co-habitant8—are prohibited from buying or possessing firearms.9

In 1996 Congress acted again to protect victims of domestic violence by amending the 
Gun Control Act of 1968 to prohibit gun ownership for individuals who have been 
convicted of a “misdemeanor crime of domestic violence.”10 A misdemeanor conviction 
qualifies under this provision if it involved “the use or attempted use of physical force, 
or the threatened use of a deadly weapon” and if the perpetrator committed the crime 
against a current or former spouse, a parent, a person with whom the perpetrator has a 
child in common, a current or former co-habitant, or a person “similarly situated” to a 
spouse, parent, or guardian of the victim.11 This legislation, known as the “Lautenberg 
Amendment” for its sponsor, Sen. Frank Lautenberg (D-NJ), received overwhelming 
bipartisan support in the Senate, passing by a vote of 97 to 2.12

In the years since domestic-violence offenders have been prohibited from firearm own-
ership, they have represented a significant portion of individuals who have sought to buy 
guns and been prevented from doing so after a background check. Between November 
1998—when the National Instant Criminal Background Check System was created—
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and March 31, 2013, domestic-violence misdemeanor convictions have accounted for 
more than 10 percent of gun-sale denials and were the second-most frequent reason for 
denial of an application to purchase a firearm by the FBI.13 Domestic-violence restrain-
ing orders have accounted for another 4.3 percent of denials over this period.14 Out of 
the 2 million denials of applications to purchase a firearm between November 1998 and 
March 2013, more than 146,000 applications have been denied because of the appli-
cant’s history of domestic violence.15

Four key weaknesses in federal law and law enforcement

Although Congress has acted to protect victims of domestic violence from future gun 
violence, there are four key weaknesses in the law that leave women vulnerable to future 
attacks. Individuals who are banned from buying guns because of domestic-violence 
convictions or restraining orders are still able to easily buy guns through private sellers, 
who are not legally required to conduct a criminal background check. Many perpetra-
tors of domestic violence are also not prohibited from gun ownership because the fed-
eral law limits this protection only to certain types of intimate-partner relationships and 
victims who have obtained restraining orders after a full hearing. Additionally, efforts by 
law enforcement to ensure that guns already in the hands of domestic-violence perpetra-
tors are confiscated once they become legally barred from gun ownership are woefully 
insufficient. Finally, victims of a serious related crime, stalking, are not afforded any 
protection from gun violence under the law. 

Problem No. 1: Not all gun sales require a background check

Federal law requires federally licensed gun dealers to conduct a background check using 
the National Instant Criminal Background Check System, or NICS, before completing 
a gun sale. This ensures that criminals and other dangerous individuals who are prohib-
ited from gun ownership under the federal law are not, in fact, able to buy guns. Since 
November 1998, there have been more than 167 million background checks conducted 
using NICS,16 and more than 2 million gun sales to individuals prohibited from gun 
ownership under federal and state law have been prevented.17 More than 14 percent of 
those denials were due to misdemeanor domestic-violence convictions or domestic-
violence restraining orders.18

There is currently a loophole in the federal law, however, that permits a significant number 
of guns to change hands without a background check. Sales between private individuals, 
for example, are exempted from the background-check requirement, which means that 
guns may be sold by private sellers at gun shows, over the Internet, through classified ads, 
or through other methods without first conducting a background check to ensure that 
the purchaser is legally qualified to possess a gun. The best estimate is that 40 percent of 
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gun sales every year occur in this manner,19 which accounts for more than 6 million gun 
transfers with no background checks.20 Additionally, data from a survey of prison inmates 
revealed that nearly 80 percent of those polled who had used a handgun during the com-
mission of a crime had acquired it from someone who was not a licensed dealer.21 

This gap in the law means that untold numbers of domestic-violence perpetrators who are 
banned from buying or possessing guns because of a misdemeanor conviction or restrain-
ing order can easily purchase guns through private sales. The potential harm to victims of 
domestic violence from this scenario is obvious, as demonstrated by the cases below.

Zina Daniel,22 Brookfield, Wisconsin,                    
October 2012 
Killed by a gun bought without a background check                       
by a domestic abuser under a restraining order

After being married for a number of years, Zina Daniel and Radcliffe 

Haughton became estranged. In October 2012 Daniel obtained a 

restraining order against Haughton, telling the court that he had slashed 

her tires and had threatened to throw acid in her face and burn her 

and her family with gas. She told the court that his threats against her 

“terrorize[d] her every waking moment.”23

Despite being prohibited from buying or possessing a gun under fed-

eral law because of this restraining order, Haughton easily purchased a 

gun on the Internet from a private seller, who was not required to con-

duct a background check.24 On October 21, 2012, Haughton appeared 

at the salon and spa where Daniel worked, shot and killed her and two 

other women, and injured four others before killing himself.25 

Christen Naujoks, Wilmington, North Carolina, 
June 2004
Killed by her felon ex-boyfriend, who bought a gun        
without a background check

Christen Naujoks and John Peck, students at the University of North 

Carolina, Wilmington, dated for a time before Naujoks ended the 

relationship. Peck, a convicted felon for a prior sexual assault of another 

woman, began stalking Naujoks and in March 2004 Naujoks reported 

Peck to campus security and the local police and ultimately obtained a 

restraining order against him.26 

On May 14, 2004, Peck bought an SKS assault rifle from a private seller, 

who was not required to conduct a background check, which would 

have revealed Peck as barred from gun ownership because of his felony 

conviction.27 On June 4, 2004, Peck gunned Naujoks down in front of 

her apartment building, fatally shooting her 11 times.28 Peck commit-

ted suicide after a shootout with police three days later.29

Jitka Vesel, Oak Brook, Illinois, April 2011
Killed by a prohibited purchaser, who bought a gun      
without a background check

Jitka Vesel and Dmitry Smirnov briefly dated in 2008 after meeting on an 

online-gaming website; Vesel, however, broke off the relationship.30 Fol-

lowing the breakup, Smirnov began harassing Vesel via email and phone 

calls and in 2009 she filed a complaint with the local police department.31 

In April 2011 Smirnov, a Canadian resident who was prohibited from 

owning a gun in the United States because of his immigration status, 

entered the country and bought a gun from a private seller in Washing-

ton state who had advertised the gun online.32 Smirnov then drove to 

Vesel’s home outside of Chicago, placed a GPS tracking device on her 

car, and followed her for several days.33 On April 13, 2011, Smirnov ap-

proached Vesel in a parking lot and shot her repeatedly, killing her. He 

was apprehended by police shortly after the shooting, pleaded guilty 

to stalking and first-degree murder, and was sentenced to life in prison 

without parole.34 
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Problem No. 2: The current limit on domestic abusers is too narrow

The federal law disqualifying domestic-violence misdemeanants from firearm ownership 
excludes a key group of domestic-violence victims from its protection: individuals in a 
current or former dating relationship who never lived together or had a child together or 
had a child with the perpetrator. Research has shown that violence is at least as prevalent 
in dating relationships as in the other intimate-partner relationships currently covered 
by the federal law. In 2008, for example, homicides committed against a dating partner 
accounted for nearly half of all domestic-violence homicides.35 A number of states have 
recognized the importance of protecting women in dating relationships, and five states 
have enacted legislation prohibiting individuals convicted of misdemeanor domestic-
violence crimes against current or former dating partners from gun ownership.36 

The provision of the law that prohibits individuals subject to certain domestic-violence 
restraining orders from possessing guns suffers from the same infirmity: Perpetrators 
who have a restraining order against them in the context of a dating relationship are not 
banned from firearm ownership. Although 19 states have already acted to ban gun pos-
session by individuals subject to a domestic-violence restraining order against a current 
or former dating partner,37 the examples below demonstrate that this gap in the federal 
law has had tragic consequences.  

Anastasia Glinisty, Denver, Colorado,                  
January 2013 
Shot by a former boyfriend against whom she had                  
a restraining order

Anastasia Glinisty and Christopher Fields dated and then broke up in 

June 2011. Following this breakup, Fields began harassing and stalking 

Glinisty and was arrested for his conduct a number of times between 

September 2011 and June 2012. In June 2012 while a criminal felony 

case against Fields was pending, a court issued an order of protection 

barring Fields from contacting Glinisty and ordering him to wear a GPS 

ankle monitor to ensure that he complied.38

On January 9, 2013, Fields lay in wait on a highway-exit ramp. When 

Glinisty approached in her car, Fields stepped in front of the car and 

shot her once through the windshield. Glinisty, who was injured, 

survived the attack. Fields fled to New Mexico and was apprehended 

by police a few days later.39 He has been charged with attempted first-

degree murder.40 

Michelle Fischer, Joliet, Illinois, April 2010 
Attacked by a gun-wielding former boyfriend against 
whom she had a restraining order

Michelle Fischer and Richard Petrick dated and then broke up in 2007. In 

2009 Petrick called Fischer and threatened that “something very, very bad 

was going to happen to [her].”41 Fischer obtained an order of protection 

directing Petrick to stay away from her and her family, but he continued 

to violate this order by calling, texting, and emailing threats to her.42 In 

February 2010 Petrick began driving past Fischer’s house in violation of 

the protection order. She called the police, and they apprehended him a 

short time later parked in front of her house with a pellet gun, a 10-inch 

hunting knife, a Winchester rifle, a .22 caliber semiautomatic rifle, a box 

of ammunition, and a pair of binoculars. He was arrested, charged with 

violating the order and aggravated stalking, and released on bond.  

On April 9, 2010, Fischer found Petrick hiding in the bushes in front of 

her house. She immediately called the police, but before they arrived 

Continued on following page
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Petrick shot a bullet through her sliding glass door and threatened 

to kill her. She and her daughter were able to escape from the house, 

and Petrick barricaded himself inside with a gun for a few hours before 

he was apprehended after a standoff with police. He was ultimately 

convicted and sentenced to 17 years in prison.43

Teri Lee, Minneapolis, Minnesota,                        
September 2006 
Shot and killed by a former boyfriend against whom           
she had a temporary restraining order

Teri Lee and Steven Van Keuren had dated for three-and-a-half years 

when, in July 2006, Lee broke off the relationship. Following the break-

up, Van Keuren broke into Lee’s home later that month and threatened 

her with butcher knives. He was arrested following this incident and 

was released on bail with a court order directing Van Keuren to stay 

away from Lee, her family members, and her home while the criminal 

case was pending.45 In September 2006 Van Keuren violated this order 

by showing up at Lee’s daughter’s volleyball game, and although Lee 

reported this violation to police, Van Keuren remained free on bail.46 

Two days later, on September 22, 2006, Van Keuren broke into Lee’s 

home and fatally shot her and her boyfriend, Tim Hawkinson. Van 

Keuren was convicted of two counts of first-degree murder and sen-

tenced to two consecutive life terms in prison.47 

The federal law that prevents individuals who are subject to certain domestic-violence 
restraining orders from buying or possessing guns also suffers from another significant 
flaw: It only covers permanent orders issued after notice and an opportunity for a hear-
ing, and does not disarm accused domestic-violence offenders when emergency tempo-
rary restraining orders are issued prior to a hearing.44 As the case of Teri Lee described 
above shows, the risk to victims of escalating gun violence can begin long before the 
issuance of a final order of protection and may even be greater in the days and weeks 
immediately following the service of a temporary order of protection. 

Problem No. 3: Failure to prevent stalkers from obtaining guns

The current federal law fails to protect another group of particularly vulnerable crime 
victims from future gun violence: victims of stalking. Stalking involves a course of 
harassing conduct against a person that is designed to put them in fear for their personal 
safety. While stalking victims are sometimes related to or are in an intimate relationship 
with the perpetrator, there are also many cases of stalking that involve casually related 
or unrelated parties. According to the Centers for Disease Control’s National Intimate 
Partner and Sexual Violence Survey, one in six women and 1 in 19 men have been 
stalked during their lifetime.48  

Although stalking is often categorized by states as a misdemeanor crime, it remains a 
serious criminal offense that is often the first step in an escalating pattern of criminal 
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behavior that culminates in physical violence. One study finds that stalkers use weap-
ons to harm or threaten victims in one out of every five cases.49 The Office on Violence 
Against Women in the Department of Justice reports that 76 percent of women who 
were murdered by intimate partners were first stalked by their partner.50 

For more than a decade, Congress has recognized the seriousness of stalking and the 
dangers posed to women: In 1996 Congress created a new federal crime of stalking, 
which criminalizes stalking that occurs across state lines and carries a steep penalty.51

In much the same way that individuals convicted of misdemeanor domestic-violence 
crimes pose a unique risk to their victims and therefore should be barred from gun 
ownership, stalkers also pose a continuing danger to victims, even after the criminal-
justice system has intervened and imposed punishment. For many victims of stalking, 
the danger does not end with a misdemeanor conviction or the issuance of a restraining 
order—a point the cases below tragically illustrate. 

Stacey Sutera, Canfield, Ohio, February 2012
Shot and killed by a convicted stalker

In 2010 Robert McLaughlin began harassing and stalking Stacey 

Sutera, a woman he had known for a number of years but who did not 

share his romantic feelings. McLaughlin keyed her car and put nails in 

her tires, created websites and sent emails intended to tarnish Sutera’s 

reputation, and sent business cards to various locations containing 

Sutera’s name and contact information and stating that she was avail-

able to perform sex acts. Sutera sought help from the police, and in 

December 2010 McLaughlin pleaded guilty to menacing by stalking 

and other charges, and was sentenced to six months in jail. In Novem-

ber 2011 McLaughlin was convicted of additional charges relating to 

his stalking of Sutera, sentenced to probation, and ordered by the court 

to have no contact with Sutera.52

On February 8, 2012, McLaughlin shot and killed Sutera as she walked 

to her car outside her home.53 McLaughlin later killed himself.54

Kathleen Seely, Coeur D’Alene, Idaho,                  
September 2001 
Shot and killed by a stalker

Kathleen Seely and Kenneth Sheldon met in 1997 when they worked 

together at a retirement home. Sheldon became obsessed with Seely, 

who was married, and he began stalking her, sending her love notes 

and even buying personalized license plates with her name on them. 

Seely filed a complaint against Sheldon but he was acquitted of a stalk-

ing charge in 1999. The harassment continued and Seely filed a second 

complaint in 2000, which was ultimately dismissed when Sheldon 

agreed to seek counseling and to a longer term of probation for an 

unrelated battery conviction against a different victim.

On September 9, 2001, Sheldon fatally shot Seely at her workplace and 

then killed himself.55
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Problem No. 4: Failure to adequately enforce the laws against domestic abusers

While federal law prohibits domestic-violence misdemeanants and individuals subject 
to certain domestic-violence restraining orders from buying or possessing guns, federal 
and state law-enforcement agencies have largely failed to enforce this prohibition and 
ensure that these individuals are relieved of any guns in their possession. Some states 
have enacted laws or policies to help facilitate surrender of firearms by these individu-
als,56 but these laws are often poorly enforced.57

The failure to disarm domestic abusers can have devastating consequences for victims. 
An investigation by The New York Times in March 2013 found that over the past decade 
in Washington state—one of the states examined in the investigation—at least five 
women were shot and killed less than a month after obtaining protection orders,58 and 
in at least six other instances in the state, a person subject to a restraining order shot and 
killed a person other than the one who had taken out the restraining order.59 Another 
New York Times investigation found that since 2011 more than 50 people in Washington 
state with protection orders were arrested on gun charges, and in Minnesota more than 
30 people with protection orders were convicted of an assault with a dangerous weapon 
over the past three years.60

Deborah Wigg, Virginia Beach, Virginia,              
November 2011
Shot and killed by her estranged husband after obtaining        
a protection order and telling police he had guns

When Deborah Wigg began the process of divorcing her husband, 

Robert, she sought an order of protection, telling the court that he had 

assaulted her by grabbing her by the hair, throwing her to the ground, 

and then ripping a door from its hinges and throwing it at her.61 Robert 

Wigg was then arrested and in April 2011 Deborah was granted a pro-

tective order. Despite telling authorities that he was a gun owner, no 

action was taken to confiscate his gun, even though he was prohibited 

from possessing it under the federal law due to the issuance of the 

restraining order.62 

On November 8, 2011, Robert broke into Deborah’s home and shot her 

in the head, killing her. He then turned the gun on himself and commit-

ted suicide.63

Laura Acevez, Eureka Springs, Arkansas, 
December 2012 
Shot and killed by an ex-boyfriend after obtaining a            
restraining order and telling police he had guns

Laura Acevez and Victor Acuna-Sanchez dated for a time, but their re-

lationship was characterized by physical violence, threats, and verbal 

abuse. Acevez ended the relationship, but the harassment continued, 

causing Acevez to file criminal complaints and in March 2012 obtain a 

temporary restraining order against Acuna-Sanchez.64 Acevez and her 

mother advised law enforcement that Acuna-Sanchez owned guns, 

but no action was taken to confiscate them. He continued to harass 

Acevez and in early December 2012 was arrested for violating the 

restraining order.65

On December 31, 2012, Acuna-Sanchez fatally shot Acevez in the head 

as their infant son sat unharmed nearby. Acuna-Sanchez was later ap-

prehended by police and has been charged with murder.66
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Four proposals to strengthen the federal laws and law enforcement 

The tragic shootings of these women were not inevitable, and we should not accept them 
as such. Congress should take four concrete steps to strengthen the laws regarding firearm 
possession by domestic abusers and stalkers. All of the women mentioned above sought 
help and protection from the justice system, and Congress should ensure that when 
women in similar situations do so in the future, there are strong laws in place to help pre-
vent future gun murders of domestic-violence and stalking victims.

Solution No. 1: Require background checks for all gun sales

The federal law prohibiting certain dangerous individuals from buying or possessing 
guns becomes completely meaningless if every gun sale is not predicated on a criminal 
background check. The only way to ensure that domestic-violence offenders—a group 
of individuals that Congress has already determined poses a unique threat to public 
safety and therefore should not have guns—are unable to buy firearms is to close the 
loophole that allows some gun sales to occur without a background check.  

A vast majority of Americans support expanding background checks. A CBS News/
New York Times poll in January 2013 found that 92 percent of Americans support 
background checks for all gun sales.67 Even gun owners themselves support universal 
background checks: The poll found that 93 percent of gun households and 85 percent 
of those who live with a member of the NRA support background checks for all gun 
sales.68 This overwhelming support for expanded background checks is not surprising. It 
is a common-sense proposal to ensure that the intent of the federal law to keep guns out 
of the hands of dangerous people is given full effect.

Requiring background checks for all gun sales would help protect victims of domestic 
violence from future gun violence. In states that have acted to close this loophole and 
require background checks for all gun sales, 38 percent less women are shot to death by 
intimate partners.69

On April 17, 2013, the Senate failed to advance legislation that, among other things, 
would close this loophole and require comprehensive background checks for most gun 
sales. Congress should act quickly to reconsider and pass this legislation that would help 
ensure that domestic-violence perpetrators such as Radcliffe Houghton and Dmitry 
Smirnov cannot continue to easily acquire guns from private sellers and pose a threat to 
their victims.
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Solution No. 2: Include dating relationships and temporary restraining orders in 
the ban on gun ownership

The federal prohibition on gun ownership by domestic-violence perpetrators overlooks 
a key group of perpetrators that pose a potential risk to public safety: individuals con-
victed of a domestic-violence misdemeanor or subject to a restraining order because of 
conduct committed against a current or former dating partner. The precise nature of the 
relationship between a perpetrator of domestic violence and the victim should not control 
whether the individual is banned from gun ownership, but dating relationships are not 
currently included in the law. That the parties were never married, never lived together, or 
do not have a child together does not lessen the risk of future gun violence that Congress 
has already recognized is posed by perpetrators of domestic violence. The shootings of 
Anastasia Glinisty and Michelle Fischer by their ex-boyfriends are clear examples. 

Five states have enacted legislation prohibiting individuals convicted of misdemeanor 
domestic-violence crimes against current or former dating partners from gun owner-
ship.70 Nineteen states have also banned gun possession by individuals subject to a 
domestic-violence restraining order against a current or former dating partner.71 Now 
Congress should amend the federal law to include domestic abusers in a current or for-
mer dating relationship among those prohibited from buying or possessing firearms.72

Congress should also strengthen the protections for domestic-violence victims by 
expanding the law to prohibit individuals subject to a temporary restraining order from 
possessing guns. Disarming individuals subject to a domestic-violence restraining order 
is an effective means of protecting victims from future gun violence. Researchers at 
Johns Hopkins University found that state laws disqualifying individuals under restrain-
ing orders from gun possession were associated with a 19 percent reduction in the risk 
of intimate-partner homicides and a 25 percent reduction in the risk of intimate-partner 
homicides with a gun.73 Currently, 17 states either prohibit people subject to a tempo-
rary domestic-violence restraining order from possessing guns or give judges discretion 
to order the surrender of guns from such individuals.74  

Those subject to a temporary restraining order issued by a civil or criminal court in 
domestic-violence proceedings are routinely deprived of numerous freedoms before 
there is an opportunity for a full hearing. Courts often issue temporary restraining 
orders on an ex parte basis that direct respondents to stay away from their own homes, 
to have no contact with their children, and to stay away from numerous other locations, 
including schools, workplaces, and other places where the victim is likely to be present. 
Such orders, while temporarily infringing on the freedom of a respondent before the 
individual has had an opportunity for a full hearing on the accusations, are necessary to 
protect victims of domestic violence while the court proceedings are pending. Courts 
already have processes in place to ensure that respondents are quickly afforded a full and 
fair hearing on the accusations against them. 
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Congress should act to ensure that a respondent in a domestic-violence proceeding is 
prohibited from gun ownership upon being served with a temporary restraining order. 
This will help prevent victims from the escalating violence that too often accompanies 
the service of these orders such as in the tragic murder of Teri Lee.

Solution No. 3: Prohibit convicted misdemeanant stalkers from gun ownership

Victims of stalking face many of the same dangers as victims of domestic violence. 
Stalkers engage in an ongoing course of harassing conduct that can escalate quickly to 
serious physical violence. As the tragic case of Stacey Sutera demonstrates, this behavior 
does not always end with a misdemeanor stalking conviction, and stalkers may continue 
to pose a threat to their victims. 

Seven states and the District of Columbia have recognized the potential risks posed by 
stalkers and have banned them from firearm ownership.75 Notably, during the period 
from 2001 through 2010, these states had a rate of gun homicides of women that is 28 
percent lower than the national average.76 Congress should amend the law to prohibit 
individuals convicted of misdemeanor stalking from being able to buy or possess guns.

Solution No. 4: Better enforce the current laws by disarming prohibited domestic 
abusers

The federal law is clear: A domestic-violence conviction or qualifying restraining order 
bars a person from purchasing any new firearms and makes any further possession of fire-
arms a felony. Unfortunately, federal, state, and local authorities are not doing enough to 
ensure that these prohibited persons are, in fact, disarmed. Federal, state, and local authori-
ties should consider the following measures to better enforce the existing laws.

Direct ATF taskforces to make disarming prohibited domestic abusers a top priority

The Bureau of Alcohol, Tobacco, Firearms and Explosives, or ATF, leads regional task-
forces around the country in which ATF agents work hand-in-hand with U.S. attorneys 
and others in local law enforcement to reduce gun-related crime. The attorney gen-
eral should direct ATF to establish protocols through these taskforces that direct law 
enforcement to interview, target for investigation, and disarm prohibited abusers who 
pose the highest risk of committing subsequent assaults.

Establish an alert system for prohibited domestic abusers who attempt to buy firearms  

In 2012 more than 88,000 people were blocked by the FBI background check system 
from purchasing firearms because they were barred from firearm ownership.77 Each of 
these attempted purchases is a crime, and for years far too few of these cases have been 
prioritized for prosecution.78 In addition to prosecuting these cases, the ATF and FBI 
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should establish a protocol to inform relevant state and local law enforcement of all 
cases in which a prohibited person is blocked from buying a gun. This information can 
then be used by local law enforcement to prioritize targets for investigation and should 
be known to police who are responding to a domestic-violence call. Five hundred may-
ors made a similar recommendation to the Obama administration in 2009.79

Establish state and local postconviction protocols to disarm prohibited abusers 

Without a mechanism for the surrender of guns by domestic-violence perpetrators at the 
time of their misdemeanor conviction or issuance of their restraining order, these individu-
als continue to pose the same threat of possible gun violence to their victims as before they 
became disqualified from gun possession. Research has shown that approximately half of 
perpetrators subject to domestic-violence restraining orders violate them.80  

The experience of one county in California—a state that requires individuals to sur-
render any guns in their possession within 24 hours of being served with a temporary 
restraining order—highlights the effectiveness of firearm-surrender protocol in reducing 
gun violence in domestic-violence situations. San Mateo County has instituted detailed 
protocol to ensure the surrender of firearms from these individuals, and there has not 
been a domestic-violence gun homicide in the county in the past three years.81 

Conclusion

Domestic abusers and stalkers should not have guns. It’s as simple as that.

The individuals who perpetrate these crimes against women engage in a continuing course 
of escalating conduct that all too often culminates in tragedy. As the cases discussed in this 
report demonstrate, there are serious gaps in the federal law that allow too many dangerous 
abusers to easily obtain guns, and more can be done to enforce the laws we have. 

As Congress continues to consider a wide range of legislative options to address gun 
violence, we urge our representatives to take steps to protect victims of domestic vio-
lence and stalking from gun violence and help ensure that countless other women don’t 
join the ranks of those whose lives were cut short by gun-wielding abusers and stalkers.

Winnie Stachelberg is the Executive Vice President for External Affairs at the Center for 
American Progress. Arkadi Gerney is a Senior Fellow at the Center. Chelsea Parsons is the 
Associate Director for Crime and Firearms Policy at the Center. Megan Knauss is an intern at 
the Center.
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