
1 See testimony of Thomas O. McGarity, Professor of 
Law, University of Texas School of Law, before the House 
Subcommittee on Energy, Policy, Natural Resources and 
Regulatory Affairs of the Committee on Government Reform 
(March 27, 2001). 

2 At the time, media attention focused heavily on the 
administration’s review of new restrictions on arsenic in drinking 
water. Yet ironically, or perhaps consequently, this was one of 
the few major Clinton-era standards the administration chose 
to retain. Despite its original inclination to weaken the arsenic 
restrictions, the administration could not ignore the resulting 
political firestorm. This included a rebuke by Congress and was 
further fueled by a National Academy of Sciences study – done 
at the administration’s request – that found even greater health 
benefits than previously expected.

3 Natural Resources Defense Council, Bush Administration 
Errs on Kyoto Global Warming Agreement (online at http://
www.nrdc.org/globalwarming/akyotoqa.asp).

4 Natural Resources Defense Council, Marrakech Agreement 
Clears Last Hurdle for Global Warming Treaty (Nov. 10, 2001) 
(online at http://www.nrdc.org/media/pressreleases/011110.asp).

5 Donald Evans, Rx For Global Climate Change (Dec. 3, 2002) 
(online at http://www.useu.be/Categories/ClimateChange/Dec0302
EvansClimateChange.html)

6 68 Fed. Reg. 34851 (June 11, 2003)
7 Center for Responsive Politics, The Bush Administration: 

Corporate Connections (online at http://www.opensecrets.org/
bush/cabinet/cabinet.evans.asp)

8 Center for Responsive Politics, A Money in Politics 
Backgrounder on the Energy Industry (5/16/01) (online at http:
//www.opensecrets.org/pressreleases/energybriefing.htm).

9 National Academy of Sciences, Planning Climate and 
Global Change Research: A Review of the Draft US Climate 
Change Science Program Strategic Plan (2003). 

10 Texas Environmental Profiles, “Major Stationary Sources 
of Air Pollution” (1999). Online at http://www.texasep.org/html/air/
air_6maj.html 

11 Chemical Week, OMG, Bayer, and Cabot Cited for 
Exploitation in Africa (Oct. 30, 2002).

12 Mother Jones, Mike Smith, Assistant Secretary for Fossil 
Energy (Sept. 1, 2003) (online at http://www.motherjones.com/
news/featurex/2003/09/smith.html).

13 Smith is an outspoken proponent for drilling in the Arctic 
National Wildlife Refuge.

14 Robert S. McIntyre, One for Oil, American Prospect (March 
11, 2002).

15 Jake Tapper, Poisoned Fairways, Salon.com (Jan. 31, 
2003).

16 Earthjustice, White House Watch Administration Profiles: 
Jean-Marie Peltier (2002).

17 General Accounting Office, Air Pollution: Emissions from 
Older Electricity Generating Units (June 2002) (online at http:
//www.gao.gov/new.items/d02709.pdf).

18 Natural Resources Defense Council, Southern’s 
Fingerprints Seen on Energy Policy (March 28, 2002) (online at 
http://www.nrdc.org/news/newsDetails.asp?nID=584). 

19 U.S. PIRG, Southern Company: A Giant Among Polluters 
(April 3, 2001) (online at http://www.pirg.org/reports/enviro/
southern/giantpolluters.html).

20 Eric Pianin and Dan Morgan, EPA Will Ease Coal Plant 
Rules, Washington Post (March 18, 2002).

21 Id.
22 Eric Pianin, Clean-Air Ruling Puts Blame on Ohio Utility, 

Washington Post (Aug. 8, 2003).

23 National Academy of Public Administration, A Breath 
of Fresh Air: Reviving the New Source Review Program (April 
2003) (online at http://www.napawash.org/Pubs/Fresh Air Full 
Report.pdf).

24 Sen. Jim Jeffords, Reaction to Administration’s New 
Source Review Proposal (June 13, 2002) (online at http://
www.senate.gov/~jeffords/press/02/06/06132002nsr.html).

25 Center for Responsive Politics and www.whitehouseforsale.org, 
a project of Public Citizen and Texans for Public Justi ce.

26 Memo from Thomas Kuhn, June 22 Reception with Gov. 
George W. Bush (May 27, 1999).

27 Public Citizen, Bush’s Campaign Ads… Brought to You By 
Special Interests (March 2004).

28 See Public Citizen, EPA’s Smoke Screen: How Congress 
Was Given False Information While Campaign Contributions 
and Political Connections Gutted a Key Clean Air Rule (October 
2003); Michael Weisskopf and Adam Zagorin, Getting the Ear of 
Dick Cheney, Time (Feb. 3, 2002); Pete Yost, Almost All Energy 
Policy Meetings Participants Were from Industry, Associated Press 
(March 2, 2002).

29 Eric Pianin, EPA Rule Revisions Roil U.S. Case Against 
Power Plants, Washington Post (Oct. 6, 2003).

30 The court is expected to give its final ruling toward the 
end of 2004.

31 Christopher Lee, Court Blocks Clean Air Change, 
Washington Post (Dec. 25, 2003).

32 C. Arden Pope III, et al., Lung Cancer, Cardiopulmonary 
Morality, and Long-Term Exposure to Fine Particulate Air 
Pollution, The Journal of the American Medical Association, Vol. 
287 No. 9 (March 6, 2002).

33 67 Fed. Reg. 80185 (Dec. 31, 2002)
34 Sierra Club, Power Ties (online at http://

www.sierraclub.org/sierra/200111/lol8.asp )
35 Bruce Barcott, Changing All the Rules, New York Times 

Magazine (April 4, 2004).
36 Democratic Policy Committee, A Sweetheart Deal: How 

the Republicans Have Turned the GOVERNMENT Over to Special 
Interests (Feb. 14, 2003).

37 Natural Resources Defense Council, The Bush 
Administration’s Air Pollution Plan (Sept. 5, 2003) (online at http:
//www.nrdc.org/air/pollution/qbushplan.asp).

38 Natural Resources Defense Council, Untangling 
the Accounting Gimmicks in White House Global Warming, 
Pollution Plans (February 2002) (online at http://www.nrdc.org/
globalWarming/agwcon.asp).

39 Jeff Nesmith and Mike Boyer, Utilities Push Clear Skies 
Act, Cincinnati Enquirer (July 5, 2003).

40 Email message obtained by Clean Air Trust available at 
http://www.cleanairtrust.org/eei.email.html.

41 See web site at http://www.cleanerair4u.org/eei/.
42 Earthjustice, Three Cases Speak Volumes About New EPA 

Choice (Aug. 13, 2003) (online at http://www.earthjustice.org/news/
display.html?ID=661).

43 Much of what follows draws from an analysis by the 
Natural Resources Defense Council, EPA’s Mercury Proposal: More 
Toxic Pollution for a Longer Time (Dec. 5, 2003) (online at http:
//www.nrdc.org/media/pressreleases/031205.asp).

44 Tom Hamburger and Alan C. Miller, Mercury Emissions 
Rule Geared to Benefit Industry, Staffers Say, Los Angeles Times 
(March 16, 2004); see also Eric Pianin, Proposed Mercury Rules 
Bear Industry Mark, Washington Post (Jan. 31, 2004).

45 Id.
46 Id.
47 Estimates from the Natural Resources Defense Council 

based on data from the Chlorine Institute, Sixth Annual Report to 
EPA (May 12, 2003), and EPA’s Toxics Release Inventory (online at 
http://www.epa.gov/tri/).

48 One of these plants is owned by Occidental Chemical, 

Endnotes
A Record 
 of Rollbacks

133



134 135

whose former CEO and president, J. Roger Hirl, was a 2000 
Pioneer.

49 Natural Resources Defense Council, EPA Fialing to Protect 
Americans from Chlorine Plant Mercury Pollution, According 
to NRDC-Sierra Club Lawsuit (Feb. 17, 2004) (online at http:
//www.nrdc.org/media/pressreleases/040217.asp).

50 The Clean Air Act allows EPA to “delist” a hazardous 
pollutant only if the agency finds that no emissions from any 
one source will “exceed a level which is adequate to protect 
public health with an ample margin of safety and no adverse 
environmental effect will result from emissions from any source.” 
Indeed, the administration must know it’s disobeying the law; after 
all, why propose the Clear Skies Initiative to Congress if it already 
possessed the necessary legal authority to move forward?

51 Letter to EPA Administrator Micheal Leavitt from Eric 
Schaeffer, director of the Environmental Integrity Project (Jan. 
21, 2004) (online at http://www.environmentalintegrity.org/pubs/
leavitt_mercury_letter.pdf); also see EPA chart at http://www.enviro
nmentalintegrity.org/pubs/Mercury_Chart_1-21-04.pdf.

52 Fund for Animals v. Norton, 294 F. Supp. 2d 92 (D.D.C. 
2003) (online at http://www.dcd.uscourts.gov/02-2367.pdf).

53 Julie Cart, Expanded Snowmobile Use in Yellowstone 
Halted, Los Angeles Times (Dec. 17, 2003)

54 Rene Sanchez, Judge Rejects Bush’s Park Plan, 
Washington Post (Dec. 18, 2003).

55 Statement by Sen. Olympia Snowe (Dec. 15, 2003) (online 
at http://snowe.senate.gov/prt_environment.htm). 

56 66 Fed. Reg. 3335-3356  (Jan. 12, 2001)
57 Natural Resources Def. Council, Inc. v. Abraham, 355 F.3d 

179 (2d. Cir. 2004).
58 See statement online at http://caag.state.ca.us/newsalerts/

2004/04-005.htm. 
59 Natural Resources Defense Council, Press Backgrounder: 

The Benefits of Reinstating the Clinton Air Conditioner Standard 
(Jan. 16, 2004) (online at http://www.nrdc.org/media/pressreleases/
040116.asp).

60 Peter Behr, Air Conditioner Energy Standard to be 
Relaxed, Washington Post (April 14, 2001).

61 Letter from Linda Fisher, former EPA Deputy 
Administrator, to Ms. Brenda Edwards-Jones, Department of 
Energy (online at http://www.ombwatch.org/regs/2001/epa-
doe.html). 

62 Floor Statement of Sen. Jeff Bingaman (Oct. 
31, 2001)(online at http://energy.senate.gov/news/dem_
release.cfm?id=179386).

63 Id.
64 Tom Hamburger, Political Energy: A Coal-Fired Crusade 

Helped Bring Bush A Crucial Victory, Wall Street Journal (June 13, 
2001).

65 Center for Responsive Politics, Mining: Long-term 
Contribution Trends (online at http://www.opensecrets.org/
industries/indus.asp?ind=E04).

66 Center for Responsive Politics and 
www.whitehouseforsale.org, supra note 25.

67 Tom Hamburger, Political Energy: A Coal-Fired Crusade 
Helped Bring Bush A Crucial Victory, Wall Street Journal (June 13, 
2001).

68 Public Citizen, supra note 27.
69 Id.
70 67 Fed. Reg. 31129 (May 9, 2002)
71 Letter from Reps. Christopher Shays, Jim Ramstad, James 

A. Leach, Nancy L. Johnson, Benjamin A. Gilman, Stephen Horn, 
Constance Morella, Wayne T. Gilchrest, Sherwood L. Boehlert, 
Marge Roukema, Sue W. Kelly, and Mark Foley to President Bush 
(March 25, 2002) (online at http://www.ombwatch.org/regs/2002/
032502miningltr1.pdf and http://www.ombwatch.org/regs/2002/
032502miningltr2.pdf).

72 Kentuckians for the Commonwealth v. Rivenburgh, 204 F. 
Supp. 2d 927 (S.D.W.Va. 2002).

73 Kentuckians for the Commonwealth v. Rivenburgh, 317 
F.3d 425, 439 (4th Cir. 2003).

74 69 Fed. Reg. 1036 (Jan. 7, 2004). 

75 Earthjustice, White House Watch Administration Profiles: 
Mike Parker (2002). 

76 Id. 
77 Earthjustice, Bush Administration Proposes Rewriting of 

Stream Protection Rule In Favor of Mountaintop Removal Coal 
Mining (Jan. 7, 2004) (online at http://www.earthjustice.org/news/
display.html?ID=756).

78 Department of the Interior, Memo: Mill Site Location and 
Patenting Under the 1872 Mining Law  (Oct. 7, 2003) (online at 
http://www.doi.gov/patenting.pdf).

79 Democratic Policy Committee, supra note 36.
80 Earthjustice, White House Watch Administration Profiles: 

William Geary Myers, III (2002).
81 Mineral Policy Center, Unlimited Toxic Waste Dumps 

Allowed on Public Lands (Oct. 10, 2003).
82 66 Fed. Reg. 54833 (Oct. 30, 2001) 
83 John Heilprin, Interior Secretary Urges Congress to 

Reform Mining Rules, Associated Press (Dec. 11, 2001). 
84 Earthjustice, White House Watch Administration Profiles: 

Rebecca W. Watson (2002).
85 Natural Resources Defense Council, Rewriting the Rules, 

3rd Annual Edition (April 2004).
86 Id.
87 EPA Toxics Release Inventory.
88 Mineral Policy Ctr. v. Norton, 292 F. Supp. 2d 30 (D.D.C. 

2003).
89 Earthjustice & Public Campaign, PAYBACKS (September 

2002); Public Citizen, supra note 27.
90 Natural Resources Defense Council, Data Show Industry 

had Extensive Access to Cheney’s Energy Task Force (May 
21, 2002) (online at http://www.nrdc.org/media/pressreleases/
020521.asp).

91 Natural Resources Defense Council, Heavily Censored 
Energy Department Papers Show Industry is the Real Author 
of Administration’s Energy Task Force Report (March 27, 2002) 
(online at http://www.nrdc.org/media/pressreleases/020327.asp). 

92 OMB Watch, Transition Advisory Teams (online at http:
//www.ombwatch.org/ombwatcher/Transition.pdf).

93 www.whitehouseforsale.org
94 California v. Norton, 311 F.3d 1162 (9th Cir. 2002). The 

administration declined to appeal the case, brought by the state of 
California and environmental groups, to the Supreme Court.

95 Natural Resources Defense Council, The Bush Energy 
Plan & America’s Public Lands (Dec. 23, 2003) (online at http:
//www.nrdc.org/land/use/qwest.asp). 

96 Don Van Natta, Jr., and Neela Banerjee, Bush Policies 
Have Been Good to Energy Industry, New York Times (April 21, 
2002). 

97 Natural Resources Defense Council, BLM Approved 
Powder River Basin Development (April 30, 2003).

98 Michael Grunwald, Interior Official’s Memo Raises Conflict 
Issue, Washington Post (May 25, 2002).

99 id.
100 See Griles recusal agreement online at http://

www.firegriles.com/pdf/griles-recusal.pdf.
101 Earthjustice, White House Watch Administration Profiles: 

J. Steven Griles (2002).
102 Id.
103 Eric Pianin, Administration Official’s Lobbying Ties 

Decried, Washington Post (Sept. 25, 2002); Jeffrey St. Clair, Meet 
Steven Griles: Big Oil’s Inside Man, Counterpunch (June 28, 2003) 
(online at http://www.counterpunch.org/stclair06282003.html). 

104 Environmental Media Services, Environmental, Ethics 
Groups Call for Special Counsel to Conduct Criminal Investigation 
of Deputy Interior Secretary’s Conduct (June 3, 2003) (online at 
http://www.ems.org/interior/griles_release.html).

105 Campaign to Protect America’s Lands, BLM Plan Changed 
to Suit Donor (March 4, 2004) (online at http://www.protectamerica
slands.org/special_blmotero.asp).

106 68 Fed. Reg. 67467 (Dec. 2, 2003)
107 John Heilprin, New Plan to Drill for Oil, Gas In Alaska, 

Seattle Post-Intelligencer (Nov. 21, 2003).



134 135

108 Earthjustice, Bush Administration Makes Fresh Grab for 
Alaska Oil (Jan. 22, 2004) (online at http://www.earthjustice.org/
news/display.html?ID=765).

109 Maureen Clark, Norton Defends Choice for Special 
Assistant to Alaska, Juneau Empire Online (June 21, 2001).

110 Earthjustice, Bush Administration Makes Fresh Grab for 
Alaska Oil (Jan. 22, 2004) (online at http://www.earthjustice.org/
news/display.html?ID=765).

111 Sierra Magazine, Power Ties, (Nov./Dec. 2001) (online at 
http://www.sierraclub.org/sierra/200111/lol8.asp).

112 Juliet Eilperin, Utah Oil and Gas Leases Stir Criticism, 
Washington Post (March 1, 2004).

113 Environmental Working Group, Website Reveals Size, 
Scope and Locations of Utah Public Land Giveaways To Oil and 
Gas Companies (Feb. 18, 2004) (online at http://www.ewg.org/
reports/UT_oil&gas/). 

114 Cummings v. Norton, No. 2:99-CV-0321PGC, 2003 U.S. 
Dist. LEXIS 19433 (D. Utah Oct. 20, 2003).

115 Natural Resources Defense Council, An Environmental 
Profile: Gale Ann Norton (Jan. 12, 2001).

116 Center for Responsive Politics, Contributors to Gale 
Norton’s ‘96 Senate Run (Jan. 11, 2001) (online at http://
www.opensecrets.org/alerts/v6/alertv6_05.asp).

117 President Nixon signed NEPA into law in 1970.
118 67 Fed. Reg. 72769 (Dec. 6, 2002)
119 Earthjustice, White House Watch Administration Profiles: 

Mark Rey, (2002).
120 Id.
121 68 Fed. Reg. 33581 (June 4, 2003)
122 68 Fed. Reg. 44597 (July 29, 2003)
123 69 Fed. Reg. 1529 (Jan. 9, 2004)
124 Defenders of Wildlife, Sabotaging the Endangered 

Species Act: How the Bush Administration Uses the Judicial 
System to Undermine Wildlife Protections (December 2003) 
(online at http://www.defenders.org/wildlife/esa/report/).

125 This includes two separate public comment periods.
126 Natural Resources Defense Council, supra note 86.
127 Earthjustice, Earthjustice Defends Against Major 

Assaults on Roadless Rule (July 15, 2003) (online at http://
www.earthjustice.org/news/display.html?ID=640).

128 Dan Berman, Feds Will Not Appeal Ruling Striking Down 
Roadless Rule, Greenwire (Sept. 15, 2003).

129 Natural Resources Defense Council, supra note 85.
130 Id.
131 69 Fed. Reg. 2593 (June 5, 2003)
132 68 Fed. Reg. 68451 (Dec. 8, 2003)
133 This analysis is drawn from Earthjustice, Bush 

Administration Proposes Weakening Grazing Rules (Feb. 5, 2004) 
(online at http://www.earthjustice.org/news/display.html?ID=774).

134 Natural Resources Defense Council, supra note 86.
135 Earthjustice, Quick Facts About Grazing (online at http:

//www.earthjustice.org/backgrounder/display.html?ID=81).
136 Natural Resources Defense Council, supra note 86.
137 Southeast Alaska Conservation Council, Taxpayer Losses 

and Missed Opportunities: How Logging and Road Building in the 
Tongass National Forest Costs Taxpayers Millions (2003) (online at 
http://www.seacc.org/Publications/Subsidy.pdf).

138 Natural Resources Defense Council, Bush Administration 
Backtracking on Policy of “No Net Loss of Wetlands”  (Dec. 
26, 2002) (online at http://www.nrdc.org/bushrecord/water_
wetlands.asp).

139 Center for Responsive Politics and www.whitehouseforsa
le.org, supra note 25.  

140 Public Citizen, supra note 27.
141 67 Federal Register 2019 (Jan. 15, 2002)
142 Michael Grunwald, White House Relaxes Rules on 

Protection of Wetlands, Washington Post (Jan. 15, 2002).
143 Board on Environmental Studies and Toxicology, 

Compensating For Wetlands Losses Under the Clean Water Act 
(2001).

144 U.S. Army Corps of Engineers, Regulatory Guidance 
Letter No.01-1 (Oct. 31, 2002).

145 Natural Resources Defense Council, Corps of Engineers 
Ignores “No Net Loss” Wetlands Policy (Nov. 2, 2001) (online at 
http://www.nrdc.org/bushrecord/articles/br_482.asp),
         146 68 Federal Register 1991-1998 (Jan. 15, 2003).

147The following examples are borrowed with permission 
from Public Citizen, supra note 27.

148 Resignation statement of Bruce Boler (online at http:
//www.peer.org/EPA/Boler_Statement.html).

149 This analysis is drawn from the Natural Resources 
Defense Council, EPA Proposal Allowing Water Treatment Plants 
to Discharge Partially Treated Sewage Threatens Health, says 
NRDC (Nov. 3, 2003) (online at http://www.nrdc.org/media/
pressreleases/031103.asp)

150 Id.
151Solid Waste Agency v. United States Army Corps of 

Eng’rs, 531 U.S. 159 (2001).
152 Eric Pianin, EPA Scraps Changes to Clean Water Act, 

Washington Post (Dec. 17, 2003).
153 Daniel B. Wood, US Military Eyes More Environmental 

Leeway, Christian Science Monitor (June 3, 2002).
154 These laws include the Endangered Species Act; 

the Marine Mammal Protection Act; the Clean Air Act; the 
Comprehensive Environmental Restoration, Compensation, and 
Liability Act; and the Resource Conservation and Recovery Act.

155 Paul Wolfowitz, Deputy Secretary of Defense, 
Consideration of Requests for Use of Existing Exemptions 
Under Federal Environmental Laws (Mar. 7, 2003) (online at http:
//www.peer.org/Military/Wolfowitz_memo.pdf ).

156 Public Employees for Environmental Responsibility, 
Pentagon to Invoke “National Security” Exemptions in 
Environmental Laws (Mar. 20, 2003) (online at http://www.peer.org/
press/324.html).

157 Earthjustice, White House Watch Administration Profiles: 
John Paul Woodley (2002).

158 Earthjustice, White House Watch Administration Profiles: 
Donald Schregardus.

159 William Sanjour, Bush Environmental Enforcement 
Appointee Is Bad News, TomPaine.com (July 26, 2001).

160 Id.
161 Eric Pianin, Environmental Exemptions Sought, 

Washington Post (Mar. 6, 2003).
162 Pentagon Takes First Steps Toward Tackling Pollution, 

Boston Globe (Sept. 9, 1990).
163 65 Fed. Reg. 68261 (Nov. 14, 2000)
164 AFL-CIO, Women Workers Need An Ergo Standard 

(online at http://www.aflcio.org/yourjobeconomy/safety/ergo/
ergowomen.cfm).

165 AFL-CIO, Big Business Influence on Congressional 
Ergonomics Opponents (online at http://www.aflcio.org/
yourjobeconomy/safety/ergo/upload/ergo_campaign.pdf).

166 This included Dole Food CO; NASD (the parent company 
of NASDQ); Protective Life; Vencor Inc.; Millipore; Raymond 
James Financial Corp.; North American Electric Reliability Council; 
C.R. Bard, Inc.; Clorox; Columbia/HCA Healthcare; Parsons Co.; 
and Kindmark, Inc.

167 Derrick Wetherell, The Bush 100, Center for 
Public Integrity (January 16, 2002) (online at http://
www.publicintegrity.org/cgi-bin/WhosWhoSearch.asp?Display=De
tails&Person_ID=1024).

168 From 1999-2004, the airline industry gave $12.5 million to 
GOP candidates – 61 percent of its total contributions – of which 
$269,000 went to Bush campaign efforts. Airlines and employees 
also gave $169,750 to Bush’s Inaugural Committee, of which 
$69,750 was from Northwest.  See Center for Responsive Politics 
at http://www.opensecrets.org/industries/indus.asp?Ind=T1100 and 
http://www.opensecrets.org/2000elect/other/bush/inaugural.asp.

169 Greenpeace, Monsanto’s Criminal Record for 
Environmental Contamination (April 1997) (online at http://
archive.greenpeace.org/~usa/reports/biodiversity/corpcrim.html).

170 Joshua Green, Ergonomic Enemy, The American 
Prospect (Sept. 10, 2001).

171 The Center for Responsive Politics, President Bush’s 



136 137

First 100 Days: A Look At How the Special Interests Have Fared 
– Ergonomics (2001).

172 OSHA, OSHA Announces Comprehensive Plan to Reduce 
Ergonomics Injuries (April 5, 2002) (online at http://www.osha.gov/
pls/oshaweb/owadisp.show_document?p_table=NEWS_
RELEASES&p_id=1230).

173 66 Fed. Reg. 5916 (Jan. 19, 2001)
174 67 Fed. Reg. 44037 (July 1, 2002)
175 International Association of Machinists and Aerospace 

Workers, OSHA Rolls Back Requirements to Record Hearing Loss 
(July 31, 2002) (online at http://www.goiam.org/visit.asp?c=3323).

176 67 Fed. Reg. 77165 (Dec. 17, 2002)
177 68 Fed. Reg. 38601 (June 30, 2003)
178 Cecil E. Roberts, International President, United Mine 

Workers of America, New MSHA Dust Rules Attempt to Turn 
Back the Clock, Charleston Gazette (May 3, 2003) (online at http:
//www.umwa.org/pressreleases/may03/050303.shtml).

179 Cecil E. Roberts, International President, United Mine 
Workers of America, MSHA Should Pull the Plug on Proposed 
Dust Rules, Charleston Gazette (June 1, 2003) (online at http:
//www.umwa.org/pressreleases/jun03/060203.shtml).

180 Ken Ward Jr., Massey Avoids Major Financial Hit for Spill, 
Sunday Gazette-Mail, (Oct. 12, 2003).

181 Democratic Policy Committee, supra note 36.
182 Id.
183 Id.
184 Cecil E. Roberts, International President, United Mine 

Workers of America, New MSHA Dust Rules Attempt to Turn 
Back the Clock, Charleston Gazette (May 3, 2003) (online at http:
//www.umwa.org/pressreleases/may03/050303.shtml).

185 United Mine Workers of America, UMWA Hails Senate 
Passage of Legislation Requiring MSHA to Re-Craft Proposed 
Respirable Coal Dust Rule If Final Testing of the Continuous 
Personal Dust Monitor Proves Successful (Sept. 11, 2003) (online 
at http://www.umwa.org/pressreleases/sep03/091103.shtml).

186 66 Fed. Reg. 5706 (Jan. 19, 2001)
187 67 Fed. Reg. 47296 (July 19, 2002)
188 MSHA, Metal and NonmetalInterim Diesel Particulate 

Matter (DPM) Standard: Compliance Q&As (Aug. 5, 2003).
189 68 Fed. Reg. 48668 (Aug. 14, 2003)
190 68 Fed. Reg. 22455 (April 28, 2003)
191 Parents Against Tired Truckers, New Rule Will Not 

Adequately Address Truck Driver Fatigue (April 25, 2003) (online at 
http://www.patt.org/news.asp?contentID=351).

192 Ross Eisenbrey and Jared Bernstein, Eliminating the 
Right to Overtime Pay, Economic Policy Institute (June 2003) 
(online at http://www.epinet.org/briefingpapers/flsa_jun03.pdf).

193 Id.
194 Eric Pianin, Congress Drops Fight for Overtime, 

Washington Post (Nov. 22, 2003).
195 Leadership Conference on Civil Rights, The Bush 

Administration Takes Aim: Civil Rights Under Attack, 9 (Apr. 2003) 
(online at http://www.civilrights.org/publications/reports/taking_
aim/bush_takes_aim.pdf).

196 United Farmworkers of Am. v. Chao, 227 F. Supp. 2d 102 
(D.D.C. 2002).

197 Center for Responsive Politics and www.whitehouseforsa
le.org, supra note 29.

198 67 Fed. Reg. 53181 (Aug. 14, 2002)
199 65 Fed. Reg. 82461 (Dec. 28, 2000)
200 Testimony of Janlori Goldman before the Senate Special 

Committee on Aging (Sept. 23, 2003).
201 Jon Dougherty, Medical Privacy Under 

Assault: Bush Administration Ignoring Pleas To Tighten 
Confidentiality, WorldNetDaily (April 15, 2002) (online at http:
//www.worldnetdaily.com/news/article.asp?ARTICLE_ID=27194). 
The advisory panels were convened by the National Committee 
on Vital Health Statistics Subcommittee on Privacy and 
Confidentiality. 

202 68 Fed. Reg. 55528 (Sept. 26, 2003)
203 National Citizens’ Coalition for Nursing Home Reform, 

NCCNHR Warns HHS Feeding Assistant Regulations Endanger 

Nursing Home Residents (Sept. 26, 2003).
204 Letter from Rep. Henry Waxman and Sen. Charles 

Grassley to HHS Secretary Tommy Thompson (Sept. 26, 2003) 
(online at http://www.house.gov/reform/min/pdfs_108/pdf_inves/
pdf_nursing_hhs_feeding_sept_26_let.pdf).

205 68 Fed. Reg. 53221 (Sept. 9, 2003)
206 Ceci Connolly, Hospital Rule Change Faulted, Washington 

Post (Sept. 4, 2003). 
207 68 Fed. Reg. 41387 (July 11, 2003)
208 Food and Drug Administration, FDA Implements 

Enhanced Regulatory Process to Encourage Science-Based 
Labeling and Competition for Healthier Dietary Choices  (July 10, 
2003) (online at http://www.cfsan.fda.gov/~dms/nuttfbg.html).

209 Public Citizen, Groups Sue FDA Over Weakening 
of Health Claims Rule (Sept. 23, 2003) (online at http://
www.citizen.org/pressroom/release.cfm?ID=1545).

210 68 Fed. Reg. 46363 (Aug. 5, 2003)
211 Center for Science in the Public Interest, Olestra Linked 

to Gastrointestinal Disease (July 15, 2003) (online at http://
www.cspinet.org/new/200307151.html).

212 One staunch opponent to the COOL requirements is 
Cargill, whose chairman and CEO, Warren R. Staley, is a 2004 
Bush Pioneer. Cargill met with OMB’s Office of Information 
and Regulatory Affairs about COOL on Oct. 17, 2003 (see http:
//www.whitehouse.gov/omb/oira/2040/meetings/172.html). 

213 Democratic Policy Committee, supra note 41.
214 Earth Island Inst. v. Evans, 256 F. Supp. 2d 1064 (N.D. Cal. 

2003).
215 Earth Island Institute: International Marine Mammal 

Project, Pacific Dolphins Make Waves for US Policy on Mexican 
Tuna (Feb. 3, 2004) (online at http://www.earthisland.org/news/
new_news.cfm?newsID=545).

216 Frank Ahrens, ‘Soldier’s Ethic’ Guides Powell at the FCC, 
Washington Post (Oct. 15, 2003).

217 Public Citizen, supra note 27.
218 Id.

1 See OIRA web site at http://www.whitehouse.gov/omb/
inforeg.

2 This is not a comprehensive list of OIRA actions, but just 
a few of the known examples. Unfortunately, many OIRA actions 
are hidden from public scrutiny. For extensive discussion of these 
examples, see OMB Watch at http://www.ombwatch.org/article/
archive/132/.

3 OIRA’s review authority flows from presidential executive 
order that dates to the first year of the Reagan administration. In 
1993, President Clinton revised and replaced the previous Reagan 
executive order. Among other things, this limited OIRA reviews to 
“major” rules. This executive order (E.O. 12866) remains in place 
today.

4 Public Citizen, Inc. v. Mineta, 340 F.3d 39 (U.S. App. , 2003) 
(Ruling online at http://www.autosafety.org/TPMSRuling.pdf).

5 Public Citizen, Safeguards at Risk: John Graham and 
Corporate America’s Back Door to the Bush White House 
(March 12, 2001) (online at http://www.citizen.org/documents/
grahamrpt.pdf). 

6 Id.
7 See letter to Transportation General Counsel Kirk K. Van 

Tine (Feb. 12, 2002) (online at http://www.whitehouse.gov/omb/
inforeg/dot_revised_tire_rtnltr.pdf). 

8 Charles M. Farmer, New evidence concerning Fatal crashes 
of passenger vehicles before and after adding antilock braking 
systems, Accident Analysis and Prevention, 33 (2001), 361-369. 

9 OMB Watch, In Rejecting NHTSA Rule, Graham Shows True 
Colors (May 15, 2002) (online at http://www.ombwatch.org/article/
articleview/739/). 

10 See OIRA meeting records online at http://

White House 
 Roadblock



136 137

www.whitehouse.gov/omb/oira/0910/meetings.html.
11 68 Fed. Reg. 58974 (Oct. 10, 2003)
12 Statement online at http://www.cspinet.org/new/

200310091.html. 
13 OMB Watch, OMB Guts EPA Standards to Limit 

Construction Runoff (Sept. 4, 2002) (online at http://
www.ombwatch.org/article/articleview/1071/1/132/).

14 67 Fed. Reg. 42644 (June 24, 2002)
15 This decision, which was announced April 1, 2004, is 

online at http://www.epa.gov/guide/construction/final-action-
fs.htm. 

16 OMB Watch, OMB Weakens EPA Proposal to Limit 
Fish Kills from Power Plants (Sept. 4, 2002) (online at http://
www.ombwatch.org/article/articleview/1074/1/132/). 

17 67 Fed. Reg. 17122 (April 9, 2002)
18 OMB Watch, OMB Waters Down Standards on Factory 

Farm Runoff (May 28, 2003) (online at http://www.ombwatch.org/
article/articleview/1540/1/132/).

19 See OMB web site at http://www.whitehouse.gov/
omb/oira/2040/meetings/81.html. This meeting included a 
representative from Pilgrim’s Pride, whose board chairman and 
majority owner, Lonnie “Bo” Pilgrim, is a 2004 Bush Pioneer.

20 See Executive Order 12866, issued by President Clinton on 
Sept. 30, 1993.

21 Environmental Defense, Snowmobiles: Weak EPA Rules 
Will Derail Attempts to Curb Pollution (Sept. 13, 2002).

22 66 Fed. Reg. 51098 (Oct. 5, 2001)
23 See letter to Jeffrey R. Holmstead, EPA assistant 

administrator for air, at http://www.whitehouse.gov/omb/inforeg/
spark_engines_epa_sep2001.html. 

24 Environmental Defense, supra note 21.
25 See meeting log at http://www.ombwatch.org/regs/2002/

eomtgs2001090601s.gif.
26 69 Fed. Reg. 9215 (Feb. 27, 2004)
27 See original submission at http://www.ombwatch.org/

execreport/marinedieselpreamble3.14.pdf.
28 OMB Watch, OMB Guts Marine Diesel Rule (Nov. 6, 2002) 

(online at http://www.ombwatch.org/article/articleview/1172/1/132/). 
29 65 Fed. Reg. 55684 (May 29, 2002)
30 INTERTANKO press release, INTERTANKO Applauds U.S. 

Progress Toward Ratification of International Pollution Accords 
(May 8, 2002).

31 Bluewater Network, A Stacked Deck: Air 
Pollution from Large Ships (July 17, 2000) (online at http:
//www.bluewaternetwork.org/reports/rep_ss_ships_
stackeddeck.pdf).

32 The two industrial categories covered by the rules are 
plywood manufacturing and industrial boilers.

33 See OIRA meeting logs on air and radiation at http:
//www.whitehouse.gov/omb/oira/2060/meetings.html.

34 OMB Watch, Industry, OMB Press EPA to Offer Exemptions 
to Clean Air Standards (March 19,2003) (online at http://
www.ombwatch.org/article/articleview/1382/)

35 For AF&PA white papers, see concentration-
based approach at http://www.ombwatch.org/regs/
2002/afpa.deminimus.pdf; delisting approach at http:
//www.ombwatch.org/regs/2002/afpa.enforceable.pdf; and risk-
based applicability exemptions at http://www.ombwatch.org/regs/
2002/afpa.riskbased.pdf.

36 Covering auto surface coating and stationary reciprocating 
internal combustion engines.

37 65 Fed. Reg. 55684 (Sept. 14, 2000)
38 66 Fed. Reg. 58258 (Nov. 20, 2001)
39 See OMB web site at http://www.whitehouse.gov/omb/

inforeg/oira_review-process.html.
40 Office of Management and Budget, Draft 2003 Report 

to Congress on the Costs and Benefits of Federal Regulations 
(online at http://www.whitehouse.gov/omb/fedreg/2003draft_cost-
benefit_rpt.pdf).

41 Letter from OIRA Administrator John D. Graham to EPA 
Assistant Administrator Jeffrey R. Holmstead (Sept. 24, 2001) 
(online at http://www.whitehouse.gov/omb/inforeg/spark_engines_

epa_sep2001.html).
42 Seth Borenstein, Elderly Less Valuable in Cost-Benefit 

Analysis, Miami Herald (Dec. 18, 2002).
43 See, for example, Katharine Q. Seelye and John Tierney 

, E.P.A. Drops Age-Based Cost Studies, New York Times (May 8, 
2003).

44 Rodricks comments at National Academy of Sciences 
workshop (March 22, 2002) (online at http://www7.nationalacadem
ies.org/stl/4-22-02_Transcript.doc).

45 Id.
46 Triazine was joined in its challenge by the Kansas Corn 

Growers Assn. 
47 Graham comments at National Academy of Sciences 

workshop (March 21, 2002) (online at http://www7.nationalacadem
ies.org/stl/4-21-02_Transcript.doc).

48 Id.
49 68 Fed. Reg. 54023 (Sept. 15, 2003)
50 David Kohn, Foes Say Bush Plan Would Create Debating 

Society Over Science, Baltimore Sun (Dec. 18, 2003).
51 Andrew Schneider, White House Seeks Control on Health, 

Safety, St. Louis Post-Dispatch (Jan. 11, 2004).
52 The original proposal explicitly exempted peer review 

from the Federal Advisory Committee Act (FACA). This exemption 
is implicit in the revised proposal; the revised proposal does not 
specifically mention FACA, but it lays out criteria for peer review 
that presumably supercede FACA. 

53 Anthony Robbins, Science for Special Interests, The 
Boston Globe (Dec. 7, 2003).

54 He also cites the Paperwork Reduction Act and Executive 
Order 12866 which likewise contain no mention of OIRA-guided 
peer review.

55 Andrew Schneider, White House Seeks Control on Health, 
Safety, St. Louis Post-Dispatch (Jan. 11, 2004).

56 Office of Management and Budget, Informing Regulatory 
Decisions: 2004 Draft Report to Congress on the Costs and 
Benefits of Federal Regulations and Unfunded Mandates on 
State, Local, and Tribal Entities (February 2004) (online at http:
//www.whitehouse.gov/omb/inforeg/draft_2004_cbreport.pdf).

1 OMB Watch, Agencies Revise Regulatory Agendas (May 28, 
2003) (online at http://www.ombwatch.org/article/articleview/1538/
1/110/).

2 See OMB Watch online at http://www.ombwatch.org/
execreport/docs/Regoutput.pdf.

3 U.S. PIRG, Protecting Our Hometowns: Preventing 
Chemical Terrorism in America (March 7, 2002) (online at http:
//uspirg.org/reports/ProtectingourHometowns3_02.pdf).

4 Then called the Chemical Manufacturers Association, now 
called the American Chemistry Council. 

5 James V. Grimaldi and Guy Gugliotta, Chemical Plants Are 
Feared as Targets, Washington Post (Dec. 16, 2001).

6 Working Group on Community Right-to-Know, Safer 
Chemicals and Processes Remove Terrorist Threats (April 1, 2003) 
(online at http://www.crtk.org/library_files/ChemicalSafetyAct.pdf). 

7 U.S. Chemical Safety and Hazard Investigation Board, 
The 600K Report: Commercial Chemical Accidents in the United 
States 1987-1996 (February 1999)  (online at http://mapcruzin.com/
download/600k_sum.pdf). 

8 Working Group on Community Right-to-Know, Chemical 
Plant Security Leaves Communities Vulnerable (online at http:
//www.crtk.org/library_files/SecurityBreaches.pdf). 

9 Agency for Toxic Substances and Disease Registry, 
Industrial Chemicals and Terrorism: Human Health Threat 
Analysis, Mitigation and Prevention (April 1999) (online at http:
//mapcruzin.com/scruztri/docs/cep1118992.htm). 

10 American Chemistry Council (formerly the Chemical 
Manufacturers Association), the Chlorine Institute and the 
Synthetic Organic Chemical Manufacturers Association, Site 

The Toll 
 of Neglect



138 139

Security Guidelines for the U.S. Chemical Industry (October 2001) 
(online at http://www.c3.org/acc_security_guide.pdf). 
         11 Working Group on Community Right-to-Know, 
The “Responsible Care” Program: Trust Us, Don’t Track Us 
(July 16, 2003) (online at http://www.crtk.org/library_files/
ResponsibleCare.pdf).

12 Jim Morris, Nuke Plants Avoid Costly New Edicts, Dallas 
Morning News (May 4, 2003).

13 Testimony of Peter Stockton before the House 
Government Reform Subcommittee on National Security (June 
24, 2003).

14 Bennett Ramberg, Safety or Secrecy, New York Times 
(May 20, 2003).

15 GAO-03-752, Oversight of Security at Commercial Nuclear 
Power Plants Needs to be Strengthened (September 2003) (online 
at http://www.gao.gov/cgi-bin/getrpt?GAO-03-752). 

16 Center for Responsive Politics. The Bush Administration: 
Corporate Connections (online at 

http://www.opensecrets.org/bush/cabinet/
cabinet.abraham.asp).

17 66 Fed. Reg. 38108 (July 20, 2001)
18 68 Fed. Reg. 58974 (May 23, 2003)
19 EPA, Initial Results of Updated Clear Skies Analysis, page 

20 (July 2, 2003) (online at http://www.epa.gov/air/clearskies/pdfs/
webpresentation.pdf). 

20 BNA Daily Report for Executives, EPA Proposes Rule to 
Reduce Emissions Contributing to Haze in 156 National Parks 
(April 19, 2004).

21 Natural Resources Defense Council, Clean Water At Risk 
(October 2002).

22 Earthjustice, White House Watch Administration Profiles: 
Adam J. Sharp (2002).

23 Id.
24 Earthjustice, White House Watch Administration Profiles: 

Linda J. Fisher (2002).
25 Id.
26 Center for Responsive Politics
27 National Environmental Trust, Past EPA Administrator 

Contenders (online at http://environet.policy.net/leavitt/
contfisher.html).

28 United Mine Workers of America, United Mine Workers 
of America Pleased With U.S. Court of Appeals Decision that the 
Federal Mine Safety and Health Administration Should Not Have 
Stopped the Rulemaking Process on Newly Proposed Air Quality 
Rule (Feb. 23, 2004) (online at http://www.umwa.org/pressreleases/
feb04/022304.shtml).

29 Report No. 2001-01-H, Hazard Investigation: Improving 
Reactive Hazard Management, U.S. Chemical Safety and Hazard 
Investigation Board Report (October 2002).

30 CSB Recommendation No. 2001-01-H-R1
31 AFSCME, AFSCME Outraged by Department of Labor 

Decision to Drop OSHA Tuberculosis Standard (May 28, 2003).
32 Public Citizen Health Research Group v. Chao, 314 F.3d 143 

(3d. Cir. 2002).
33 Final Report of the OSHA Metalworking Fluids Standards 

Advisory Committee (July 15, 1999).
34 See CDC fact sheet on listeria at http://www.cdc.gov/

ncidod/dbmd/diseaseinfo/listeriosis_t.htm.
35 Center for Science in the Public Interest, Statement Of 

CSPI Food Safety Director Caroline Smith DeWaal (June 4, 2003) 
(online at http://cspinet.org/new/200306042.html).

36 The American Meat Institute, for one, met with OMB’s 
Office of Information and Regulatory Affairs about the listeria 
rule in May 2003 (see http://www.whitehouse.gov/omb/oira/0584/
meetings/221.html).

37 Michael Weisskopf, Can Cold Cuts Kill, Time (March 3, 
2003).

38 See statement online at http://www.consumerfed.org/
101703_USDA.html.

39 See statement of Carol Tucker Foreman online at http:
//www.consumerfed.org/102103_lysteria.html.

40 Supreme Beef Processors, Inc. v. USDA, 275 F.3d 432 (5th 

Cir. 2001)
41 USDA, Enhancing Public Health: Strategies for the Future 

(July 2003) (online at http://www.fsis.usda.gov/OA/programs/
vision071003.pdf).

42 68 Fed. Reg. 41433 (July 11, 2003)
43 CSPI, Trans Fat Coming to Food Labels (July 9, 2003) 

(online at http://cspinet.org/new/200307091.html).
44 NHTSA, 2002 Annual Assessment of Motor Vehicle 

Crashes (July 2003).
45 Id.
46 NHTSA, Initiatives to Address Vehicle Compatibility 

(NHTSA-2003-14623) (2003).
47 Judith Hilton and Umesh Shankar, Motor Vehicle Traffic 

Crash Injury and Fatality Estimates  (DOT HS 809 586) (2003). 
48 Id.
49 National Center for Statistics and Analysis (August 2003).
50 HHS, Appropriateness of Minimum Nurse Staffing Ratios 

in Nursing Homes, Phase II, Final Report (Winter 2001).
51 Id.
52 Institute of Medicine of the National Academies, Keeping 

Patients Safe: Transforming the Work Environment of Nurses 
(2003).

53 The Consumer Product Safety Commission, chaired by a 
Bush appointee, is an independent federal regulatory agency with 
jurisdiction over more than 15,000 kinds of consumer products.

54 Testimony of R. David Pittle, Ph.D., Consumers Union, 
before the Subcommittee on Consumer Affairs and Product Safety 
(June 17, 2003).

1 Staff to the Senate Committee on Governmental Affairs, 
Financial Oversight of Enron: The SEC and Private Watchdogs 
(Oct. 8, 2002) (online at http://www.senate.gov/~govt-aff/_files/
100702watchdogsreport.pdf).

2 Stephen Labaton, S.E.C. Offers Plan for Tightening Grip on 
Mutual Funds, New York Times (Nov. 19, 2003).

3 Eliot Spitzer, Regulation Begins at Home, New York Times 
(Nov. 17, 2003).

4 The settlement discusses but puts off fines and restitution, 
and most important, according to Spitzer, “does not address the 
manner in which the fees charged to investors are calculated. Nor 
does it require the fund to inform investors exactly how much 
they are being charged – or even provide a structure that will 
create market pressure to reduce those fees. Finally, there is no 
discussion of civil or criminal sanctions for the managers who 
acted improperly by engaging in or permitting market timing and 
late trading” (which was responsible for cheating investors).

5 Paul Krugman, Funds and Games, New York Times (Nov. 
18, 2003).

6 John Stanton, EPA Neglects Lagging Criminal Enforcement 
Division, Congress Daily (July 7, 2003).

7 Environmental Integrity Project, The Withering Away of 
Environmental Enforcement: The Bush Administration’s Shell 
Game (June 13, 2002) (online at http://www.rffund.org/eip/docs/
attachmentA.pdf).

8 Sen. James Jeffords, Jeffords Disturbed by EPA 
Enforcement Cuts, New Data Shows Elimination of More Than 100 
Enforcement Positions Since 2001 (July 8, 2003).

9 Environmental Integrity Project, Paying Less To Pollute: 
The Decline of Environmental Enforcement at EPA Under the Bush 
Administration (January 2003) (online at http://www.rffund.org/
eip/docs/PayingLesstoPollute.final.pdf).

10 Center for Progressive Regulation, CPR’s Steinzor Raps 
EPA for Enforcement Failures (Sept. 16, 2003).

11 John Heilprin, Criminal Agents Diverted to Drive EPA 
Boss, Washington Post (April 27, 2003); Public Employees for 
Environmental Responsibility, Whitman’s Outsized Security Escort 
Drains Pollution Enforcement (April 28, 2003).

Cop Off 
        the Beat



138 139

12 Seth Borenstein, Pollution Citations Plummet Under Bush, 
Philadelphia Inquirer (Dec. 9, 2003).

13 Public Employees for Environmental Responsibility, John 
Peter Suarez Unqualified for EPA Job, (March 24, 2002) (online at 
http://www.prweb.com/releases/2002/3/prweb35746.php).

14 Earthjustice, White House Watch Administration Profiles: 
John Ashcroft (2002).

15 League of Conservation Voters, Bush’s Choices for Energy, 
Interior Secretaries Condemned by Conservation Group as 
Environmental Regress, Not Progress, (Jan. 2, 2001).

16 Democratic Policy Committee, A Sweetheart Deal: How 
the Republicans have Turned the GOVERNMENT Over to Special 
Interests (Feb. 14, 2003).

17 Eric Pianin, EPA Rule Revisions Roil U.S. Case Against 
Power Plants, Washington Post (Oct. 6, 2003).

18 Heritage Forests Campaign, Thomas Sansonetti, Assistant 
Attorney General for Environment and Natural Resources.

19 Seth Borenstein, Pollution Citations Plummet Under Bush, 
Philadelphia Inquirer (Dec. 9, 2003).

20 EPA, FY 2003 Enforcement and Compliance Trends (online 
at http://www.epa.gov/compliance/resources/reports/endofyear/
eoy2003/fy2003enforcementandcompliancefiveyeartrends.pdf).

21 Id.
22 Environmental Integrity Project, supra note 9. 
23 Public Employees for Environmental Responsibility, 

2003 Survey of EPA Office of Criminal Enforcement, Forensics 
and Training Employees (April 28, 2003) (online at  http://
www.peer.org/EPA/EPA-OCEFT_Survey_Results.pdf). 

24 Chris Bowman, EPA Pumps Up its Record, Sacramento 
Bee (July 6, 2003).

25 As discussed in “A Record of Rollbacks,” the Clinton 
administration discovered in 1999 that power plants were widely 
violating clean air standards, and moved to compel compliance by 
launching a host of lawsuits, most of which are still pending. The 
Bush administration half-heartedly committed to move forward 
with these cases, but decided not to initiate new litigation.

26 Eric Pianin, White House to End Power Plant Probes, 
Washington Post (Nov. 6, 2003).

27 Richard A. Oppel Jr. and Christopher Drew, States 
Planning Their Own Suits on Power Plants, New York Times (Nov. 
9, 2003).

28 Christopher Drew and Richard A. Oppel Jr., Lawyers at 
EPA Say it Will Drop Pollution Cases, New York Times (Nov. 6, 
2003). 

29 Guy Gugliotta and Eric Pianin, EPA: Few Fined for 
Polluting Water, Washington Post (June 6, 2003).

30 Frank E. Lockwood, Political Gifts of Coal Magnate Exceed 
$800,000, Lexington Herald-Leader (Feb. 28, 2001).

31 Department of Justice, Koch Industries Indicted for 
Environmental Crimes at Refinery (Sept. 28, 2000).

32 Department of Justice, Koch Pleads Guilty to Covering Up 
Environmental Violations at Texas Oil Refinery (April 9, 2001).

33 Mother Jones David H. Koch, (March 5, 2001).
34 Dan Eggen, Oil Company Agrees to Pay $20 Million in 

Fines, Koch Allegedly Hid Releases of Benzene, Washington Post 
(Apr. 10, 2001).

35 Ben Neary, Official May Have Conflict of Interest in Mine 
Decision, The New Mexican (Sept. 10, 2001) (online at http://www.
citizenscoalcouncil.org/news/official.htm).

36 Ken Ward, OSM Nomineee’s Hearing Postponed, 
Appalachian Focus Mining News (Oct. 8, 2001).

37 U.S. PIRG, Troubled Waters: An Analysis of Clean Water 
Act compliance, January 2002-June 2003 (March 2004).

38 EPA has stated that the guidance could be changed, and 
that it plans to solicit public comment on the matter before issuing 
final standards.

39 Altman v. Town of Amherst, 190 F. Supp. 2d 467 (2nd Cir. 2001)
40 Headwaters, Inc. v. Talent Irrigation Dist., 243 F. 3d 526 (9th 

Cir. 2001)
41 Environmental Protection Agency, Superfund National 

Accomplishments Summary, Fiscal Year 2003 (2003).
42 Id.

43 U.S. PIRG, Cleanup Slowdown: How Underfunding the 
Superfund Program Hurts Communities Across America (August 
2003).

44 Jennifer 8. Lee, Superfund Job, Not Quite Finished, 
Frustrates Town, New York Times (Nov. 10, 2003).

45 General Accounting Office, Superfund Program: Current 
Status and Future Fiscal Challenges (July 2003) (online at http:
//www.gao.gov/new.items/d03850.pdf).

46 Democratic Policy Committee, supra note 16.
47 Sierra Club, EPA Releases So-Called Superfund 

“Accomplishments” (Nov. 4, 2003) (online at http://
www.sierraclub.org/pressroom/releases/pr2003-11-04.asp).

48 There were 13,800 workplace fatalities in 1970 and nearly 
11 million injuries and illnesses in 1972 (the first year for which 
such data is available).

49 This does not include the workers killed in the Sept. 11 
terrorist attacks.

50 AFL-CIO, Death on the Job: The Toll of Neglect (2003). 
51 Id.
52 Environment News Service, USA: Mine Workers Chief 

Arrested at Massey Energy Protest, (March 15, 2002).
53 Ken Ward Jr., Massey Avoids Major Financial Hit for Spill, 

Sunday Gazette-Mail, (Oct. 12, 2003).
54 Democratic Policy Committee, supra note 16.
55 AFL-CIO, The Bush Administration’s FY 2004 Budget: 

Missed Opportunities, Misguided Plans and Misplaced Priorities 
(2003) (online at http://www.aflcio.org/issuespolitics/bushwatch/
2004budget.cfm).

56 There were 170 fatalities in 2001 (the most recent year 
for which data is available), according to the Bureau of Labor 
Statistics.

57 Sen. Robert Byrd, Byrd Presses Labor Secretary on Mine 
Safety (April 9, 2003).

58 The U.S. labor force has grown to more than 100 million 
workers, but OSHA performed just 37,565 inspections in FY 2002, 
not counting the 26 states to which OSHA has ceded federal 
inspection authority.

59 AFL-CIO, supra note 55.
60 David Barstow, U.S. Rarely Seeks Charges for Deaths in 

Workplace, New York Times (Dec. 22, 2003).
61 UMWA, UMWA Investigation Report Details Conditions 

Leading to the September 2001 Brookwood (Ala.) Mine Disaster 
(Jan. 22, 2003).

62 Id.
63 Id.
64 UMWA, United Mine Workers of America International 

President Cecil Roberts Says Union is Outraged by Second-Tier 
Fine Totals Levied Against Jim Walter Resources by Federal Mine 
Safety and Health Administration (June 30, 2003) (online at http:
//www.umwa.org/pressreleases/pressmain.shtml).

65 David Barstow and Lowell Bergman, Deaths on the Job, 
Slaps on the Wrist, New York Times (Jan. 10, 2003).

66 Id.
67 Id.
68 United Mine Workers of America, UMWA Calls on MSHA 

To End Coal Mine Fatalities (March/April 2002) (online at http:
//www.umwa.org/journal/VOL113NO2/ourhealthandsafety.shtml).

69 Id.
70 These eyewitnesses include a co-manager of the 

slaughterhouse, the hauler who took the cow to slaughter, and the 
plant employee who killed the cow. They are being represented 
by the Government Accountability Project, a whistleblower 
organization.

71 Steve Mitchell, New Evidence Hints Mad Cow Not A 
Downer, United Press International (Feb. 23, 2004).

72 Steve Mitchell, UPI Exclusive: No Mad Cow Tests in Wash., 
United Press International (Jan. 15, 2004).

73 Donald G. McNeil Jr., Doubling Tests for Mad Cow Doesn’t 
Quiet Program Critics, New York Times (Feb. 9, 2004).

74 Sylvia Carter, Inspectors: Testing of U.S. Beef Is 
Inadequate, Newsday (Jan. 16, 2004).

75 Christopher Drew, Elizabeth Becker and Sandra Blakeslee, 



140 141

Industry Resisted Warnings Over Beef, New York Times (Dec. 28, 2003).
76 Carter, supra note 74.
77 Center for Responsive Politics, Meat Processing and 

Products: Long-Term Contribution Trends (Feb. 23, 2004) (online at 
http://www.opensecrets.org/industries/indus.asp?Ind=G2300).

78 Democratic Policy Committee, supra note 16.
79 Steve Mitchell, UPI Exclusive: No Mad Cow Tests in Wash., 

United Press International (Jan. 15, 2004).
80 Letter from Reps. Tom Davis and Henry Waxman to 

USDA Secretary Ann Veneman (Feb. 17, 2004) (online at http:
//www.house.gov/reform/min/pdfs_108_2/pdfs_inves/pdf_health_
usda_mad_cow_feb_12_let.pdf).

81 The Secretary’s Foreign Animal and Poultry Disease 
Advisory Committee’s Subcommittee on the United States’ 
Response to the Detection of a Case of Bovine Spongiform 
Encephalopathy, Report on Measures Relating to Bovine 
Spongiform Encephalopathy (BSE) in the United States (February 
2004) (online at http://foia.aphis.usda.gov/lpa/issues/bse/US_BSE_
Report.pdf).

82 McNeil, supra note 73.
83 U.S. Department of Agriculture, Agriculture Budget 

Proposes Record Spending for Conservation, Food Safety, 
Nutrition and Food Assistance Programs (Feb. 3, 2003) (online at 
http://www.usda.gov/news/releases/2003/02/0040.htm). 

84 U.S. Department of Agriculture, Transcript of Agriculture 
Secretary Ann M. Veneman’s Remarks Regarding President 
Bush’s FY 2005 Agriculture Budget (Feb. 2, 2004) (online at http:
//www.usda.gov/Newsroom/0058.04.html).

85 The Consumer Federation of America, CFA’s Carol 
Tucker Foreman on FY 2004 USDA Budget: Administration 
Cuts Appropriations for Food Safety (2003) (online at http://
www.consumerfed.org/020303tucker.html).

86 General Accounting Office, Better USDA Oversight and 
Enforcement of Safety Rules Needed to Reduce Risk of Foodborne 
Illness (2002). 

87USDA, USDA to Continue testing for Salmonella in Meat 
Plants (Dec. 18, 2001) (online at http://www.usda.gov/news/
releases/2001/12/0267.htm).

88 Center for Responsive Politics, The Bush Administration: 
Corporate Connections (2002).

89 USDA, 21st Century Agriculture: A Critical Role for Science 
and Technology (2003) (online at http://www.fas.usda.gov/icd/
stconf/pubs/scitech2003/index.htm).

90 Associated Press, Bush Administration to Challenge EU 
biotech ban, (May 2003).

91 Earthjustice, White House Watch Administration Profiles: 
Ann Veneman (2002).

92 Public Citizen, Letter to Senator Tom Harkin 
Concerning the Nomination of Elsa Murano (July 16, 2001) 
(online at http://www.citizen.org/cmep/foodsafety/food_irrad/
articles.cfm?ID=4905).

93 Marc Kaufman, USDA Proposes to Reverse School 
Ground Beef Rules, Washington Post (April 5, 2001).

94 USDA, USDA Releases Specifications For The Purchase 
of Irradiated Ground Beef in the National School Lunch Program 
(May 29, 2003) (online at http://www.usda.gov/news/releases/2003/
05/0172.htm). 

95 GAO-02-59 (December 2001) (online at http://
www.gao.gov/new.items/d0259.pdf).

96 Letter from Rep. Henry Waxman to Secretary of 
Agriculture Ann Veneman (Dec. 11, 2002) (online at http:
//www.house.gov/reform/min/pdf s/pdf_inves/pdf_admin_usda_
listeria_dec_11_let.pdf). 

97 Id.
98 Id.
99 Id.
100 Swift Foods Company purchased ConAgra on Sept. 19, 

2002.
101 This case example is drawn from an investigative report 

by the Government Accountability Project, Shielding the Giant: 
USDA’s “Don’t Look, Don’t Know” Policy for Beef Inspection (July 
2003) (online at http://www.whistleblower.org/uploads/Shielding%

20the%20Giant%20Final%20PDF.pdf).
102 Id.
103 Stephanie Banchero, Lawmakers Seek Answers on 

Tainted School Food, Chicago Tribune (April 30, 2003).
104 Office of Sen. Dick Durbin, Food Safety Advocates 

Say Bush Must Do More to Ensure Safety of Nation’s Food 
Supply - With Americans Still at Risk from an Unclean Food 
Supply, Senator Says President’s Proposed Cuts to Domestic 
Food Safety Funds Put Nation at Risk (2003) (online at http://
www.statepulse.com/Minnesota/2003/02.11.03.durbin.pr.asp).

105 General Accounting Office, Food Safety: Overview of 
Federal and State Expenditures, 3 (2001).

106 Center for Science In the Public Interest, Outbreak Alert! 
(Sept. 2002).

107 Office of Sen. Dick Durbin, supra note 104.
108 General Accounting Office, Food Safety: Overview of 

Federal and State Expenditures (2001). 
109 Testimony of Michael Jacobson, Center for Science in the 

Public Interest, before the Senate Committee on Governmental 
Affairs Subcommittee on Oversight of Government Management 
(Oct. 10, 2001).

110 FDA Should Be Able to Act More Quickly On Misleading 
Drug Advertising, GAO Says, BNA Daily Report for Executives  
(Dec. 5, 2002).

111 Letter from Rep. Henry Waxman to HHS Secretary 
Tommy Thompson, (Oct. 1, 2002) (online at  http:
//www.house.gov/reform/min/drug_ads/pdfs/pdf_drug_ads_
thompson_let.pdf).  

112 Id.
113 Democratic Policy Committee, supra note 16.
114 Alice Dembner, Bush’s FDA Action on Drug Ads 

Declining, Boston Globe (Oct. 19, 2002).
115 Richard Kravitz, M.D., University of California, Davis; 

Barbara Mintzes, University of British Columbia; Larry Sasich, 
Pharm. D., Public Citizen Health Research Group; and Michael 
Wilkes, M.D., Ph.D., University of California, Davis.

116 House Committee on Government Reform, Minority 
Office, Expert Evaluation of Direct-to-Consumer Prescription Drug 
Advertisements (2002) (online at http://www.house.gov/reform/
min/inves_prescrip/prescrip_drug_ads.htm).

117 Letter from Dr. Michael Wilkes to Rep. Henry Waxman 
(Sept. 30, 2002) (online at http://www.house.gov/reform/min/drug_
ads/pdfs/pdf_drug_ads_uc_davis_let.pdf).

1 Ashcroft FOIA memo online at http://www.usdoj.gov/oip/
foiapost/2001foiapost19.htm.

2 The National Security Archive, The Ashcroft Memo: 
‘Drastic’ Change or ‘More Thunder than Lightning’ (March 
14, 2003) (online at http://www.gwu.edu/~nsarchiv/NSAEBB/
NSAEBB84/index.html).

3 Id.
4 Id.
5 Brief before the U.S. Supreme Court on behalf of Camden 

County, N.J., Wayne County, Mich., the city and county of San 
Francisco, and the cities of Berkeley, Cincinnati, Cleveland, Jersey 
City, Philadelphia, St. Louis, West Hollywood and Wilmington, 
United States Department of Justice v. City of Chicago, 123 U.S. 
1352 (2003).

6 GAO did not seek meeting minutes, contrary to claims 
made by Cheney at the time.

7 Statement of David M. Walker, Comptroller General of the 
United States, (Jan. 30, 2002) (online at http://www.house.gov/
reform/min/pdfs/pdf_inves/pdf_energy_cheney_jan_30_gao_
state.pdf).

8 Natural Resources Defense Council, The Bush Energy Plan 
and America’s Public Lands (online at http://www.nrdc.org/land/
use/qwest.asp).

Sworn 
       to Secrecy



140 141

9 Natural Resources Defense Council, Data Shows Industry 
Had Extensive Access to Cheney’s Energy Task Force (May 
21, 2002) (online at http://www.nrdc.org//media/pressreleases/
020521.asp).

10 Peter Brand and Alexander Bolton, GOP Threats Halted 
GAO Cheney Suit, The Hill (Feb. 19, 2003) (online at http://
www.thehill.com/news/021903/cheney.aspx).

11 GAO, GAO Press Statement on Walker v. Cheney (Feb. 7, 
2003) (online at http://www.gao.gov/press/w020703.pdf). 

12 Dana Milbank, White House Puts Limits on Queries From 
Democrats, Washington Post (Nov. 7, 2003).

13 Id.
14 Guy Gugliotta and Eric Pianin, EPA Withholds Air Pollution 

Analysis, Washington Post (July 1, 2003).
15 Id.
16 GAO-04-147, MILITARY MUNITIONS: DOD Needs 

to Develop a Comprehensive Approach to Cleaning Up 
Contaminated Sites (December 2003).

17 Letter from Reps. John Dingell and Hilda Solis to EPA 
Administrator Michael Leavitt (Feb. 5, 2004) (online at http://
www.house.gov/commerce_democrats/press/108ltr78.htm).

18 Peter Waldman, EPA Bans Staff from Discussing Issue of 
Perchlorate Pollution, The Wall Street Journal (April, 28, 2003).

19 Id.
20 Natural Resources Defense Council, Bush Administration 

Withholding Evidence that White House and Industry Are Blocking 
Rocket Fuel Pollution Cleanup, NRDC Lawsuit Charges (March 24, 
2004).

21 Robert Pear, Health Industry Bidding to Hire Medicare 
Chief, New York Times, (Dec. 3, 2003).

22 Laura Meckler, White House Won’t Release Medicare 
Memo, Associated Press (June 25, 2003).

23 Id.
24 Amy Goldstein, Medicare Official Cites Cost Warning, 

Washington Post (March 25, 2004).
25 Adam Clymer, Justice Department Tracking Staff’s Contact 

With Congress, New York Times (April 25, 2003).
26 Sen. Harry Reid, Reid/Ensign Hearing Unveils Serious 

Defects Within Yucca Mountain Project (May 29, 2003) (online at 
http://reid.senate.gov/record2.cfm?id=204326); Tom Devine and 
Martin Edwin Andersen, Let’s Hear it All, Insight on the News 
(June 9, 2003).

27 Id.
28 Keith Rogers, Papers: Workers Found Defects in Yucca 

Process, Las Vegas Review Journal (Nov. 24, 2002).
29 Id.
30 Josey Ballenger, Nominee for Energy’s No. 3 Headed 

Company Faulted on Worker Safety, The Public I, (April 25, 2001); 
Department of Energy, Department of Energy Fines Kaiser-Hill for 
Safety Violations (July 19, 2001) (online at http://www.energy.gov/
engine/content.do?PUBLIC_ID=13250&BT_CODE=PR_
PRESSRELEASES&TT_CODE=PRESSRELEASE); Department 
of Energy, DOE Cites Kaiser-Hill Company for Nuclear Safety 
Rule Violations at the Rocky Flats Environmental Technology 
Site (February 5, 2004) (online at http://www.energy.gov/
engine/content.do?PUBLIC_ID=14871&BT_CODE=PR_
PRESSRELEASES&TT_CODE=PRESSRELEASE).

31Id.
32 Mark Hertsgaard, Conflict of Interest for Christie Todd 

Whitman?, Salon.com (Jan. 14, 2002). 
33 Edward Walsh, EPA Ombudsman Resigns in Protest Over 

Transfer, Washington Post (April 23, 2002).
34 Letter from Rep. Henry Waxman to Secretary of Agriculture 

Ann Veneman (Dec. 11, 2002) (online at http://www.house.gov/
reform/min/pdfs/pdf_inves/pdf_admin_usda_listeria_dec_11_
let.pdf).

35 USDA Failed to Act Against Plant’s Listeria, Inspector Says, 
Washington Post (Dec. 12, 2002).

36 Letter from Government Accountability Project to 
Secretary of Agriculture Ann Veneman (Jan. 24, 2003) (online at 
http://www.whistleblower.org/article.php?did=295&scid=95). 

37 Id.
38 Public Employees for Environmental Responsibility, 

“Action” Jackson to Return to Yellowstone Park (July 7, 2003) 
(online at http://www.peer.org/press/365.html).

39 Brian Faler, Park Service Settles Whistle-Blower Case, 
Rehires Ranger, Washington Post (July 9, 2003).

40 Martin Edwin Adersen, Government Accountability Project, 
Do Homeland Security Whistleblowers Now Face Jail Time? (May 
27, 2003).

41 Under the administration’s implementing rule, these 
penalties would not apply to those who qualify as whistleblowers 
under the Whistleblowers Protection Act. This is helpful, but 
there is still likely to be a chilling effect – which is compounded 
by the general hostility to whistleblowers that permeates the 
administration as discussed below.

42 Rena Steinzor, Professor, University of Maryland School of 
Law, Democracy Dies Behind Closed Doors (March 12, 2003).

43 Id.
44 Interim Final Rule, 69 Fed. Reg. 8073-8089 (Feb. 20, 2004)
45 Plea Agreement, United States v. Belden, No. CR 02-0313 

MJJ (N.D. Cal. Oct. 17, 2002); Information, United States v. Belden, 
No. CR 02-0313 (N.D. Cal. Oct. 9, 2002)

46 Committee Staff Investigation of the Federal Energy 
Regulatory Commission’s Oversight of Enron Corp. (Nov. 
12, 2002) (online at http://www.senate.gov/~gov_affairs/
111202fercmemo.pdf).

47 For notice on non-disclosure, see FERC web site at http:
//www.ferc.gov/electric/f715/data/F715report.htm.

48 Form No. 715 Overview (online at http://www.ferc.gov/
electric/f715/f715overview.htm).

49 Ken Valenti, Gas Pipeline Maps Pulled Off Internet, The 
Journal News (Jan. 12, 2004).

50 Marcy Gordon, Enron Chairman Recommended FERC 
Appointments, North County Times (Feb.1, 2002)  (online at http:
//www.nctimes.net/news/2002/20020201/52605.html).

51 FERC Notice of Proposed Rulemaking and Revised 
Statement of Policy, 18 CFR Parts 375 and 388, pages 4 & 5 (Sept. 
5, 2002).

52 The Card memo is available at http://www.usdoj.gov/oip/
foiapost/2002foiapost10.htm.

53 See discussion by OMB Watch at http://
www.ombwatch.org/homeland/OMBW-SBU.pdf.

54 Agency for Toxic Substances and Disease Registry, 
Industrial Chemicals and Terrorism: Human Health Threat 
Analysis, Mitigation and Prevention (April 1999) (online 
through private site at http://www.mapcruzin.com/scruztri/docs/
cep1118992.htm).

55 See FAA web site at http://av-info.faa.gov/dd_sublevel.asp
?Folder=%5Ceis.

56 U.S. PIRG, Accidents Waiting to Happen: Hazardous 
Chemicals in the U.S. Fifteen Years After Bhopal (Dec. 2, 1999) 
(online at http://uspirg.org/uspirg.asp?id2=5037&id3=USPIRG&).

57 U.S. PIRG, Too Close to Home (July 22, 1998) (online at 
http://www.pirg.org/reports/enviro/home98/index.htm).

58 James V. Grimaldi and Guy Gugliotta, Chemical Plants are 
Viewed as Targets, Washington Post (Dec. 16, 2001).

1 Elizabeth Shogren, Administration, Yellowstone Staff at 
Odds On Park Threats, Los Angeles Times  (June 26, 2003).

2 See statement online at http://www.ucsusa.org/global_
environment/rsi/signon.html.

3 Environmental Protection Agency, Draft Report on the 
Environment (June 23, 2003) (online at http://www.epa.gov/
indicators/roe/index.htm).

4 Andrew C. Revkin and Katharine Q. Seelye, Report by E.P.A. 
Leaves Out Data on Climate Change, New York Times (June 19, 
2003). 

Politics 
       Over Science



142 143

5 See http://www.epa.gov/airtrends/.
6 U.S. Department of State, U.S. Climate Action Report (May 

2002).
7 Katherine Q. Seelye, President Distances Himself from 

Global Warming Report, New York Times (June 5, 2002).
8 Id.
9 Earthjustice, White House Watch Administration Profiles: 

James Connaughton (2002).
10 Office of the Inspector General, Environmental Protection 

Agency, EPA’s Response to the World Trade Center Collapse: 
Challenges, Successes, and Areas for Improvement (Aug. 21, 
2003) (online at http://www.epa.gov/oigearth/ereading_room/
WTC_report_20030821.pdf).

11 Environmental Protection Agency, America’s Children 
and the Environment: Measures of Contaminants, Body Burdens, 
and Illnesses, Second Edition (February 2003) (online at http:
//www.epa.gov/envirohealth/children/ace_2003.pdf).

12 John J. Fialka, Mercury Threat to Kids Rising, Unreleased 
EPA Report Warns, Wall Street Journal (Feb. 20, 2003).

13 According to agency sources, OMB officials made the 
initial request for review, but the White House Office of Science 
and Technology Policy subsequently took over the lead role.

14 Andrew Schneider, White House Budget Office Thwarts 
EPA Warning on Asbestos-Laced Insulation, St. Louis Post-
Dispatch (Dec. 27, 2002).

15 Id.
16 Id.
17 Id. 
18 Id.
19 Mike Soraghan, Bill Aims to Protect Gas-Drilling 

Technique, Denver Post (Sept. 6, 2003).
20 Democratic Staff, House Committee on Resources, Weird 

Science: The Interior Department’s Manipulation of Science for 
Political Purposes (Dec. 17, 2002) (online at http://resourcescommit
tee.house.gov/resources/democrats/hot2002/weirdscience.pdf).

21 Judy Paternak, Bush’s Energy Plan Bares Industry Clout, 
Los Angeles Times (Aug. 26, 2001).

22 Michael Grunwald, Departmental Differences Show Over 
ANWR Drilling, Washington Post (Oct. 19, 2001).

23 Natural Resources Defense Council, Alaska Oil Drilling 
Would Harm Environment, Despite Bush Claims (April 7, 2002).

24 Id.
25 Michael Grunwald, Interior: Drilling Won’t Violate Polar 

Bear Pact, Washington Post (Jan 18, 2002).
26 Id.
27 Statement of Michael S. Kelly, Fishery Biologist, 

National Marine Fisheries Service (online at http://www.peer.org/
kellynarrative.pdf).

28 Earthjustice, White House Watch Administration Profiles: 
Bennet William Raley (2002).

29 Democratic Policy Committee, A Sweetheart Deal: How 
the Republicans have Turned the GOVERNMENT Over to Special 
Interests (Feb. 14, 2003).

30 Public Employees for Environmental Responsibility, PEER 
and Others Oppose Manson Nomination, (Sept. 19, 2001) (online 
at http://www.peer.org/FedEnforce/Manson_letter.html).

31 Id.
         32 Democratic Staff, House Committee on Resources, supra 
note 20.

33 Aaron J. Douglas, U.S. Geological Survey, Estimating 
Recreation Trip Related Benefits for the Klamath River 
Basin with TCM and Contingent Use Data (online at http:
//www.earthjustice.org/news/documents/klamath%20recreation.
pdf).

34 Elizabeth Shogren, supra note 1.
35 Id.
36 Id.
37 Letter from Roger Kennedy to Secretary Bandarin and the 

UNESCO World Heritage Committee (June 25, 2003).
38 Mike Stark, Park Will Be Off List; World Panel Still Worried, 

Billings Gazette (July 2, 2003).
39 Peter Carlson, Green for Greenbacks? Bush’s Record 

Under Fire, Washington Post (Sept. 9, 2003).
40 Natural Resources Defense Council, Interior Department 

Allows More Air Pollution at National Park (Aug. 22, 2002).
41 Id.
42 Sierra Club, Stopping King Coal (August 2003).
43 Democratic Staff, House Committee on Government 

Reform, Politics and Science in the Bush Administration  
(August 2003) (online at http://www.house.gov/reform/min/
politicsandscience/pdfs/pdf_politics_and_science_rep.pdf ). 

44 U.S. Department of Agriculture, Lists of Sensitive Issues 
for ARS Manuscript Review and Approval by National Program 
Staff – February 2002 (revised) (February 2002).

45 Perry Beeman, Ag Scientists Feel the Heat, Des Moines 
Register (Dec. 1, 2002). 

46 Id.
47 Id.
48 USDA Agricultural Research Service, Swine Odor 

and Manure Management Research Unit (online at http://
www.nsric.ars.usda.gov/).

49 USDA, Progress Report on Salmonella Testing of 
Raw Meat and Poultry Products, 1998-2002 (online at http://
www.fsis.usda.gov/OPHS/haccp/salm5year.pdf). 

50 USDA, Microbiological Testing Programs for Ready-
to-Eat (RTE) Meat and Poultry Products (online at http://
www.fsis.usda.gov/ophs/rtetest/).

51 Carole Sugarman, Food Chemical News (March 15, 2004).
52 Id.
53 Democratic Staff, House Committee on Government 

Reform, supra note 43.
54 FDA, FDA Talk Paper: FDA Releases Preliminary Results of 

Physician Survey on Direct-to-Consumer Rx Drug Advertisements 
(Jan. 13, 2003) (online at http://www.fda.gov/bbs/topics/
ANSWERS/2003/ANS01189.html).

55 FDA, Direct-to-Consumer Advertising of Prescription 
Drugs: Physician Survey Preliminary Results, Slides 10-11 
(Jan. 13, 2003) (online at http://www.fda.gov/cder/ddmac/
globalsummit2003/sld010.htm and  http://www.fda.gov/cder/
ddmac/globalsummit2003/sld011.htm).

56 The White House, Remarks By the President on Stem Cell 
Research (Aug. 9, 2001) (online at http://www.whitehouse.gov/
news/releases/2001/08/20010809-2.html).

57 Ted Agres, Coming Clean on Stem Cells, The Scientist 
(Jan. 21, 2003).

58 Elias Zerhouni, testimony before the Senate Committee 
on Appropriations, Subcommittee on Labor, Health and Human 
Services, and Education, (May 22, 2003).

59 American Association for the Advancement of Science, 
Center for Science Technology and Congress, GOP Moderates 
Question Bush Stem Cell Policy (June 30, 2003).

60 See http://www.politicsandscience.org. 
61 Letter from Rep. Henry Waxman to Secretary Thompson 

(Oct. 27, 2003).
62 Letter from Secretary Tommy Thompson to Rep. Henry 

Waxman (Oct. 28, 2003).
63 Scott Shane, NIH Notifies Scientists on Grant ‘Hit List’, 

Baltimore Sun (Oct. 28, 2003).
64 Democratic Staff, House Committee on Government 

Reform, supra note 43.
65 Id.
66 Id.
67 Id.
68 USAID, USAID The Effectiveness of Condoms in 

Preventing Sexually Transmitted Infections (2003). 
69 USAID, USAID: HIV/AIDS and Condoms (2003).
70 National Cancer Institute, Early Reproductive Events 

and Breast Cancer (Nov. 25, 2002) (online at http://cancer.gov/
cancer_information/doc.aspx?viewid=8cf78b34-fc6a-4fc7-9a63-
6b16590af277).

71 National Cancer Institute, Summary Report: Early 
Reproductive Events and Breast Cancer Workshop (March 2003) 
(online at http://cancer.gov/cancerinfo/ere-workshop-report).

72 Shankar Vedantam, Abortion’s Link to Breast Cancer 



142 143

Discounted, Washington Post (March 26, 2004).
73 5 U.S.C. Appendix 2 § 5 (Federal Advisory Committee Act).
74 Union of Concerned Scientists, Scientific Integrity in 

Policymaking (February 2004) (online at http://www.ucsusa.org/
global_environment/rsi/report.html).

75 Id.
76 Staff of Rep. Edward J. Markey, Turning Lead Into 

Gold: How the Bush Administration is Poisoning the Lead 
Advisory Committee at the CDC (Oct. 8, 2002) (online at http:
//www.house.gov/markey/iss_environment_rpt021008.pdf).

77 Bureau of National Affairs, Bush Administration Accused 
of Making Pro-Industry Choices for Panel on Lead (Oct. 10, 2002).

78 Staff of Rep. Edward J. Markey, supra note 76.
79 Id.
80 Id. 
81 Id.
82 Id.
83 CDC, Advisory Committee on Childhood Lead Poisoning 

Prevention Roster (online at http://www.cdc.gov/nceh/lead/
ACCLPP/members.htm).

84 The New Republic, Toxic: The Lead Industry Gets Its Turn 
(Dec. 23, 2002).

85 See CDC online at http://www.cdc.gov/nceh/lead/about/
about.htm.

86 Science, Critics See A Tilt in CDC Science Panel (Aug. 30, 
2002).

87 Natural Resources Defense Council, ExxonMobil, Bush 
Administration Succeed in Ousting Top Global Warming Scientist 
During Heated Geneva Meeting (April, 19, 2002) (online at http:
//www.nrdc.org/media/pressreleases/020419a.asp).

88 Natural Resources Defense Council, Confidential Papers 
Show Exxon Hand in White House Move to Oust Top Scientist 
from International Global Warming Panel (April 3, 2002) (online at 
http://www.nrdc.org/media/pressreleases/020403.asp).

89 See http://www.mercatus.org/people.php/17.html.
90 Dan Ferber, HHS Intervenes in Choice of Study Section 

Members, Science (Nov. 15, 2002).
91 Aaron Zitner, Advisors Put Under A Microscope, Los 

Angeles Times (Dec. 23, 2002).
92 Dan Ferber, supra note 90.
93 Id.
94 USDA, USDA Names Members to National Advisory 

Committee on Microbiological Criteria for Foods (March 18, 
2003) (online at http://www.fsis.usda.gov/OA/news/2003/
nacmcf031803.htm).

95 Center for Science in the Public Interest, Dietary 
Guidelines Committee Criticized (Aug. 19, 2003).

96 Id.
97 Id.
98 Id.
99 HHS, HHS, USDA Designate Experts to the Dietary 

Guidelines Advisory Committee (Aug. 11, 2003) (online at http:
//198.102.218.57/dietaryguidelines/dga2005/pressrelease.htm).

100 Center for Science in the Public Interest, Pork Promoter 
Appointed to Senior USDA Nutrition Post  (Feb. 26, 2003).

101 Id.
102 Public Citizen, Letter to FDA Concerning Potential Conflict 

of Interest (Nov. 17, 2003).
103 Id.
104 Transcript of Oct. 14, 2002, meeting of the FDA general 

and Plastic Surgery Devices Panel of the Medical Devices Advisory 
Committee (online at http://www.fda.gov/ohrms/dockets/ac/03/
transcripts/3989T1.htm).

105 FDA, Draft Guidance on Disclosure of Conflicts of Interest 
for Special Government Employees Participating in Specific 
Product Advisory Committees (January 2002) (online at http:
//www.fda.gov/oc/guidance/advisorycommittee.html).

106 David Michaels et. al., Advice Without Dissent, Science 
(Oct. 25, 2002).

107 Rick Weiss, HHS Seeks Science Advice to Match Bush 
Views, Washington Post (Sept. 17, 2002).

108 HHS, Charter, Secretary’s Advisory Committee on Human 

Research Protections (online at http://ohrp.osophs.dhhs.gov/
sachrp/charter.pdf).

109 Rick Weiss, New HHS Panel Makeup Draws Ire of Patient 
Advocates, Washington Post (Jan. 5, 2003).

110 See http://www.childrenscause.org/.
111 C. Christopher Hook, testimony before the House 

Government Reform Subcommittee on Criminal Justice, Drug 
Policy and Human Resources (July 17, 2001).

112 Rick Weiss, Bush Ejects Two From Bioethics Council, 
Washington Post (Feb. 28, 2004).

113 Elizabeth Blackburn, A ‘Full Range’ of Bioethical Views 
Just Got Narrower, Washington Post (March 7, 2004).

114 CDC, Secretary Thompson Appoints Nine to CDC 
Advisory Committee (Feb. 20, 2003).  

115 See http://www.medinstitute.org/about/whatis.htm.
116 See http://www.youthdevelopment.org/.
117 Ceci Connolly, AIDS Panel Choice Wrote of a Gay Plague, 

Washington Post  (Jan. 23, 2003).
118 Karen Tumulty, Jesus and the FDA, Time (Oct. 5, 2002).
119 Id.
120  Aaron Zitner, supra note 91. 
121 Donald Kennedy, An Epidemic of Politics, Science (Jan. 

31, 2003).
122 William E. Howard III, Advice Without Dissent at the DOD, 

Science (Nov. 15, 2002).
123 Id.

1 66 Fed. Reg. 66984 (Dec. 27, 2001)
2 65 Fed. Reg. 80255 (Dec. 20, 2000)
3 Project on Government Oversight, Federal Contractor 

Misconduct: Failure of the Suspension and Debarment System 
(2002); Christopher H. Schmitt, Wages of Sin, U.S. News and 
World Report (May, 13, 2002); Ken Silverstein, Unjust Rewards, 
Mother Jones (May/June 2002); General Accounting Office, 
WORKER PROTECTION: Federal Contractors and Violators 
of Labor Law (October 1995); General Accounting Office, 
OCCUPATIONAL SAFETY AND HEALTH: Violations of Safety and 
Health Regulations by Federal Contractors (August 1996).

4 This appeals process was already provided for under 
Executive Order 12979, Agency Procurement Protests.

5 Executive Order 13202
6 Leadership Conference on Civil Rights Education Fund, The 

Bush Administration Takes Aim: Civil Rights Under Attack (2003).
7 Id.
8 Id.
9 “Community Solutions Act of 2001” (H.R. 7).
10 68 Fed. Reg. 56429 (Sept. 30, 2003)
11 68 Fed. Reg. 56395 (Sept. 30, 2003)
12 69 Fed. Reg. 10354 (March 5, 2004)
13 69 Fed. Reg. 10125 (March 3, 2004)
14 CBS News, Bush OKs Faith-Based Funding (Dec. 12, 2002).
15 Partha Deb and Dana Jones, Does Faith Work? A 

Comparison of Labor Market Outcomes of Religious and Secular 
Job Training Programs, Center for Urban Planning and the 
Environment, Indiana University, Indianapolis (October 2003).

16 Adele Banks, Studies Begin to Probe Effectiveness of 
Faith-Based Programs, Religious News Service (Dec. 3, 2003).

17 Mike Allen, ‘Faith-Based’ Initiative to Get Push, 
Washington Post (Aug. 31, 2002).

18 Mike Allen, Bush Presses ‘Faith-Based’ Agenda, 
Washington Post (Sept. 23, 2003).

19 Religious organizations are exempt from filing annual 
reports on finances and activities with the IRS (Form 990); all other 
501(c)(3) charitable organizations must file 990s.

20 White House, Compassion in Action: Helping America’s 
Charities Serve Those Most in Need (March 3, 2004) (online at 
http://www.whitehouse.gov/government/fbci/CompassionFS3-3-

Irresponsible  
 Contracting



144 145

04.pdf).
21 Congress has not authorized the Compassion Capital 

Fund, but has appropriated funds for distribution.
22 President Bush requested $100 million for the Compassion 

Capital Fund in his FY 2004 budget, up from the $30 million 
appropriated for it in both FY 2003 and FY 2002.

23 HHS, HHS Awards $30 Million to Help Level Playing Field 
for Faith-Based and Community Institutions (Oct. 3, 2002).  

24 68 Fed. Reg. 38055 (June 26, 2003)
25 White House, Guidance to Faith-Based and Community 

Organizations on Partnering with the Federal Government 
(online at http://www.whitehouse.gov/government/fbci/guidance/
index.html).

26 Congressional Record  S11546 (Nov. 7, 2001).
27 OMB Circular A-122
28 Lisa Monteil, The Use of Public Funds for Delivery of Faith-

Based Human Services, The Roundtable on Religion and Social 
Welfare Policy (June 2003).

29 Carolina Bolado , Faith Based Charities Check Into Federal 
Funding, The State (June 20, 2002).  

30 Faith-Based Flim-Flam, Church and State (October 2002).
31 Id.
32 CDC and GAO (at the request of abstinence-only 

advocates in Congress) both performed audits in 2002. CDC, 
which is housed within HHS, also performed the third audit.

33 Marc Kaufman, Sex-Ed Group Faces New Review, 
Washington Post (Aug. 16, 2003).

34 Ceci Connolly, Administration Promoting Abstinence, 
Washington Post (July 30, 2001).

35 Chris Brennan, Federal Funds Aid Parents on School 
Options, Philadelphia Inquirer (Oct. 16, 2002).

36 OMB Watch, Gary D. Bass, Kay Guinane, and Ryan Turner, 
An Attack on Nonprofit Speech: Death by a Thousand Cuts (July 
2003).

37 National Head Start Association v. Dept. Health and 
Human Services, United States District Court for the District of 
Columbia.

38 This responded to a request by Republican members of 
the House Education and Workforce Committee.

39 68 Fed. Reg. 64351-64352 (Nov. 13, 2003)
40 57 Fed. Reg. 26742 (1992)
41 Congress later adopted this rule as an appropriations 

amendment with the blessing of the administration.
42 White House, The President’s Management Agenda, 

Fiscal Year 2002 (online at http://www.whitehouse.gov/omb/
budintegration/pma_index.html).

43 68 Fed. Reg. 32134 (May 29, 2003) 
44 Testimony of AFL-CIO President John J. Sweeney, GAO 

Commercial Activities Panel, Outsourcing Principles and Policies 
(June 11, 2001). 

45 Max Sawicky, Show Me the Money: Evidence is Sorely 
Lacking that the Bush Administration’s Proposed A-76 Rules for 
Contracting will Bring Budget Savings, Economic Policy Institute 
(2003).

46 Memorandum from Fran Mainella, director of the National 
Park Service, to Lynn Scarlett, assistant secretary of Interior for 
policy, management and budget (April 4, 2003).

47 Memo from Fran Mainella, supra note 46.
48 Public Employees for Environmental Responsibility, Park 

Service Must Cut Operations to Pay Outsourcing Costs (April 21, 
2003). 

49 Environmental News Network, Plan to Privatize Park 
Service Panned (July 25, 2003).

50 Campaign to Protect America’s Lands, Safe Parks for the 
People or Profits for the Lowest Bidder? The Bush Administration’s 
Plan to Privatize the National Park Service (online at http://www.pr
otectamericaslands.org/Learn_Facts.asp). 

51 Memo from Fran Mainella, supra note 46.
52 National Parks Conservation Association, National Parks 

Threats Yield Political Watch List (March 13, 2003).
53 Jason Peckenpaugh, Curb on Justice Job Competitions 

Draws Veto Threat, Government Executive Magazine (Nov. 12, 2003).

54 Dallas Morning News, Cheney Gets $33 Million Exit 
Package from Dallas-based Energy Services Firm (Aug. 17, 2000).

55 White House, Vice President Dick Cheney and Mrs. Cheney 
Release 2002 Income Tax Return (April 11, 2003).

56 Jane Mayer, Contract Sport, The New Yorker (Feb. 16 & 
23, 2004).

57 Department of Defense, Army Named Executive Agent 
for Combating Iraq Oil Fires (March 24, 2003) (online at http:
//www.defenselink.mil/news/Mar2003/b03242003_bt146-03.html).

58 Letter from Rep. Henry Waxman to Lt. Gen. Robert B. 
Flowers, U.S. Army (Nov. 5, 2003).

59 Letter from Lt. Gen. Robert B. Flowers, U.S. Army to Rep. 
Henry Waxman (May 2, 2003). 

60 Id.
61 U.S. May Drop Plan for Open-Bid Iraqi Oil-Field Contract, 

Dow Jones Newswires (June 4, 2003).
62 Corps to Amend Solicitation for Contracts for Repair of 

Iraq’s Oil Infrastructure, U.S. Army Corps of Engineers (Oct. 29, 
2003).

63 Letter from Lt. Gen. Robert B. Flowers, U.S. Army to Rep. 
Henry Waxman (June 10, 2003).

64  Id.
65 Mark Fineman, Halliburton Unit’s Bill for Iraq Work 

Mounts, Los Angeles Times (May 9, 2003).
66 Letter from Rep. Henry Waxman to Les Brownlee, 

Acting Secretary of the Army (May 29, 2003)(online at http:
//www.house.gov/reform/min/pdfs_108/pdf_inves/pdf_admin_
halliburton_contract_may_29_let.pdf).

67 Mark Fineman, supra note 65.
68 Waxman, supra note 66.
69 Letter from Rep. Henry Waxman to Condoleeza Rice (Oct. 

29, 2003).
70 Id.
71 Id.
72 Jackie Spinner, Army, Halliburton Deny Iraq Fuel Price 

Allegation, Washington Post (Oct. 18, 2003).
73 Letter from Rep. Waxman to Lt. Gen. Robert B. Flowers, 

U.S. Army (Nov. 5, 2003). 
74 GAO, Opportunities to Improve the Logistics Civil 

Augmentation Program (February 1997) (online at http://
www.gao.gov/archive/1997/ns97063.pdf).

75 GAO, Army Should Do More to Control Contract Costs in 
the Balkans (September 2000).

76 Complaint for Damages under False Claims Act and 
demand for Grand Jury at 7, U.S. ex rel Dammen Grant 
Campbell v. Brown & Root Service Corp. (E.D. Cal.) (No. CIV-97-
1541WBSPAN).

77 Jane Mayer, supra note 56. 
78 Statement by Rep. Waxman before the House Committee 

on Government Reform (March 11, 2004) (online at http:
//www.house.gov/reform/min/pdfs_108_2/pdfs_inves/pdf_admin_
iraq_contract_march_10_statement.pdf).

79 The Center for Responsive Politics, Postwar Profits, 
Capital Eye (2003) (online at http://www.capitaleye.org/
iraqchart.3.12.03.asp).

80 The Center for Responsive Politics, Rebuilding Iraq – The 
Contractors (April 28, 2003) (online at http://www.opensecrets.org/
news/rebuilding_iraq/index.asp).

81 In addition, AT&T has accused MCI/WorldCom of 
improperly routing domestic calls through Canada to avoid paying 
fees to local phone companies, prompting a Justice Department 
investigation.

82 GSA, MCI WorldCom Proposed Debarment (July 31, 2003) 
(online at http://www.gsa.gov/Portal/newsreleases.jsp?query=doc
&id=9423CB9E229052CC85256D750042D1D7&title=GSA%20Propo
ses%20Debarment%20of%20MCI%20WorldCom).

83 The Center for Responsive Politics, supra note 80.
84 Department of Homeland Security, Secretary Ridge 

Announces New Initiatives for Port Security (June 12, 2003).
85 Jennifer Lin, Big Grant to Oil Firm Shrouded in Secrecy, 

Philadelphia Inquirer (June 19, 2003).
86 Id.



144 145

Force’s Plan to Acquire 100 Boeing Tanker Aircraft, (August 2003) 
(online at http://www.cbo.gov/showdoc.cfm?index=4494&sequen
ce=0).

105 Smith and Merle, supra note 96.
106 Id.
107 Id.
108 The Center for Responsive Politics, President George 

W. Bush: Inauguration 2001  (Jan. 25, 2001) (online at http://
www.opensecrets.org/2000elect/other/bush/inaugural.asp).

109 Renae Merle, Pentagon Agrees to Compromise on 
Boeing Tankers, Washington Post (Nov. 7, 2003).

110 Helen Jung, Two Senators Want 767 Deal Postponed, 
Washington Post (Nov. 29, 2003).

111 Bureau of National Affairs, Air Force-Boeing Tanker 
Arrangement On Hold Pending IG Probe, Wolfowitz Says (Dec. 3, 
2003).

112 Andrea Shalal-Esa, Pentagon Puts Hold on Boeing Tanker 
Deal, Reuters (Dec. 2, 2003).

113 Bureau of National Affairs, supra note 111.
114 Id.
115 Id.

1 These figures, from the Center for Responsive Politics, 
include donations to the Republican National Committee. 

Whose Government  
  Is This ?

87 Although Homeland Security would not disclose why 
Citgo received the grant, an agency official said that Citgo’s 
proposal was ahead of others because the company had already 
conducted plant security assessments of its Lake Charles facility in 
December 2001 and April 2003.

88 Jeremy Torobin, Private Companies Elbowing In On Port 
Security Grants, CQ Homeland Security (July 10, 2003).

89 Lin, supra note 85.
90 Id.
91 Id.
92 Griff Witte, Federal Ban Doesn’t Hurt WorldCom Much, 

Washington Post (Oct. 24, 2003).
93 Id.
94 Jane Mayer, supra note 56.
95 Marianne Brun-Rovet, Senate Backs Plan to Lease Boeing 

Tankers, Financial Times (Nov. 13, 2003).
96 R. Jeffrey Smith and Renae Merle, Rules Circumvented on 

Huge Boeing Defense Contract, Washington Post (Oct. 27, 2003).
97 Id.
98 Id.
99 Id.
100 GAO, Preliminary Briefing on AF Tanker Leasing Issues 

(May 2002) (online at http://www.gao.gov/new.items/d02724r.pdf).
101 Public Citizen, Fact Sheet on Boeing and Proposed Deal 

to Lease 100 Tanker Jets (2003).
102 Smith and Merle, supra note 96.
103 Id.
104Congressional Budget Office, Assessment of the Air 


