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OVERWORKED, UNDERPAID.

redefinition would remove an added 8 million workers (about 6 percent of the total
employed workforce) from eligibility for overtime pay.+

The upshot: While they do provide some added economic security, our wage and
hour laws leave workers with little control over how many hours they can be
required to work and when they can be required to put in those hours.

In addition, mandatory overtime is a problem for workers with family responsi-
bilities, particularly for registered nurses (92 percent of whom are women), and,
more recently, for state and local government workers (more than 50 percent
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of whom are women).s° Registered nurses are in short supply, which prompts
employers to require the nurses they employ to work mandatory overtime—never
mind whether these workers have caregiving responsibilities at home.s!

Similarly, state and local governments today are instituting widespread hiring
freezes to cope with falling tax revenues due to the Great Recession and falling
real estate values, which means existing workers are being required to make up
the work through mandatory overtime.s* Labor unions have had some success in
passing state laws (12 to date) restricting mandatory overtime for nurses, and bills
continue to be introduced in Congress to address the impact on the nursing profes-
sion, but there has been no broader push for restrictions on mandatory (and often

unscheduled) overtime for government employees or private-sector workers.53

A majority of workers have no ability to control

the time that they start and end their workdays,

no ability to work from a different location, and
no ability to reduce the hours they work.

The Fair Labor Standards Act also does not address flexible, predictable work
schedules. The law currently allows for flexibility within the context of a 40-hour
workweek, such as a compressed workweek or daily schedules with differing work
hours, but this flexibility is left at the discretion and is in the sole control of the
employer.5+ The result is that a majority of workers have no ability to control the
time that they start and end their workdays, no ability to work from a different
location, and no ability to reduce the hours they work.ss

Only about a quarter of employees report that they have some kind of flexibility,
though a much larger share of employers, anywhere from about half to most of
them, report offering some kind of flexibility.s® Whatever the case, workers with the
least access to flexible and predictable work schedules are low-wage workers.s? One
study found that higher-earning employees have access to flexible daily schedules
at more than double the rate of low-wage workers.s® And as Heather Boushey points
out in her chapter, the weight of the 24-hour economy often falls on the backs of our
low-skilled, immigrant workers who have the least control over their schedules.
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Needed: Social insurance that protects caregivers

“We can never insure one hundred percent of the population against one hundred
percent of the hazards and vicissitudes of life, but we have tried to frame a law which
will give some measure of protection to the average citizen and to his family against
the loss of a job and against poverty-stricken old age.”

- President Franklin D. Roosevelt, August 14, 1935, upon signing the Social Security Act of 1935

In the first half of the 20th century, the government created the backbone of the
U.S. social insurance system by enacting the Social Security Act of 1935, which
included retirement benefits, unemployment insurance, and aid to dependent
children. Over the years it was expanded to include disability insurance, as well
as Medicare and Medicaid. The aim of the combined programs in the Social
Security Act is to protect workers and families against drops in family income
resulting from old age, disability resulting in the inability to work, death of the

breadwinner, or cyclical downturns in the economy.

The problem: Our national system of social insurance has never been updated to
provide financial support to families who have a drop in income because a worker
cuts back on work or needs to temporarily leave the workforce to provide care to
a child or a sick or elderly relative. In recent years, there have been positive steps
to update state social insurance systems to meet the needs of today’s workers:
California and New Jersey have enacted paid family leave as part of their state’s
temporary disability insurance program.s®

But at the national level, social insurance reform is needed. We are in the process
of debating health insurance reform—and the president has proposed pension
reform—which would increase family economic security. With only 21 percent

of families consisting of mothers still at home,° additional reform is needed to
meet the needs of today’s families.

Take basic Social Security, the retirement benefits that workers and their
spouses receive in old age. Eligibility for Social Security benefits is based on an
individual’s work history, specifically how many “credits” a worker earns over
his or her lifetime. Workers can earn a maximum of four credits per year; in
2009 a worker earned one credit for each $1,090 of earnings.®* To qualify for
retirement benefits, workers need at least 40 credits (10 years of work) over
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their lifetimes, meaning that any workers with
10 years in which they earned at least $4,360 qual-
ify for retirement benefits in their own names.°?

Back in the 1930s, however, President Franklin D.
Roosevelt insisted that the Social Security Act pro-
tect the worker and his family. As a result, wives and
widows were granted the right to collect retirement
benefits based on their husbands’ earnings. Spousal
benefits allow dependent spouses (now wives or hus-
bands) to collect 50 percent of the retirement benefits
earned by the breadwinning spouse—on top of his
benefit—so that married couples receive 150 percent
of the benefits of a single worker with the same earn-
ings. If both spouses work, then the lower-earning

Q: Are you the primary breadwinner in

spouse can choose between receiving her own benefit your household?

based on her own work history or the spousal benefit, P R
ercent answering “yes

whichever is higher.
WOMEN 40%

In 2003, 51 percent of women received benefits based MEN 70%
|

on their husbands’ earnings (nearly 36 percent of

women in retirement choose receipt of their spousal souce RodeflerTEpel 2002
benefit over their own earnings record and another

15 percent qualified only for a spousal benefit, hav-

ing no earnings record of their own).®s Even with an

increasing percentage of women currently carrying

the title of breadwinner in their family, in 2008, an

overwhelming 98 percent of spousal benefits were

collected by women.%+

These family-friendly provisions of Social Security
are clearly laudable, but as the portion of traditional
families has diminished the inequities in the system
have become more apparent. When most families
were married-for-life couples with a breadwinner
and homemaker, basing benefits on one earner’s

employment history but providing benefits to the



THE SANDWICH GENERATION.







THE Shriver REPORT

breadwinner’s “dependents” might have made sense. But today the basic struc-
ture of the Social Security retirement program leads certain families to lose out.
These are usually “juggler families” in which both workers combine work and
caregiving—with women more likely to dip in and out of the labor market depend-
ing on family needs—and families headed by single parents (most often single
mothers, whether never married or divorced).

Worlkers who take time out of the workplace to care for
family members not only sacrifice earnings and job
security, but also Social Security retivement savings.

In short, workers who take time out of the workplace to care for family
members not only sacrifice earnings and job security, but also Social Security

retirement savings.

There are three main problems with Social Security’s underlying design for
today’s varied families. First, a worker is expected to have a continuous record
of full-time employment throughout his or her life, which is just not the case
for all workers that combine work and caregiving. Many will take extended time
off —while others will work part time or turn down a full-time job, sacrificing

earnings and future benefits.

Second, there is no minimum retirement benefit that all Americans receive based
on reaching retirement. It is all tied to work history—either your own or your
spouse’s. This means that there is no basic level of security for all individuals

regardless of marriage or work history.

Third, the spousal benefit is based purely on marriage, not on an individual’s
caregiving responsibilities. This means caregivers who take time out of the work-
place or limit their hours (and therefore earnings) to care for family members get
no credit toward retirement for their caregiving directly but only as a derivative
of their spouse’s earnings. This is not only demeaning, it means they lose out if
they divorce, are widowed before age 60, or are otherwise single parents. These

rules play out differently for varying family types.
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Even for traditional families, the benefits are not all that they seem. If the
breadwinning spouse dies after the children are grown but before the wife
reaches age 60, then the homemaker receives no survivors’ benefits until she
turns 60, and then she receives only partial benefits until she reaches the full
retirement age of 66.% This “widow’s gap” leaves homemakers, who often have
few labor market skills, with little support in the intervening years before they
reach retirement age.

Divorce—so common in our country today, even if the rate is falling—reveals the
problem with making caregivers’ benefits derivative of a spouse’s benefits. If a
couple divorces before 10 years of marriage, then the lower earner is entitled to

no spousal benefits. This predominantly affects women since they are far more
likely to be earning less in those first 10 years due to pregnancy and child-raising,
and may certainly earn less as single parents. If a couple divorces after 10 years
of marriage, then the lower-earning spouse (if she needs to elect to take a spou-
sal benefit because her own earnings were so low) receives only the incremental
spousal benefit, or half of what her former spouse receives.

Divorce—s0 common in our country today, even if
the vate is falling—reveals the problem with making
caregivers’ benefits devivative of a spouse’s benefits.

The structure of benefits is not entirely an accident; they reflect the realities and
the biases of the time in which the program was created. Participants in the debate
at the time argued that a woman living alone could survive on less than a man,
with one participant declaring that a woman could do her own housekeeping while
a man would have to eat in restaurants.®® Sadly, this outdated notion remains in
today’s payout of benefits. Consider what these rules mean for dual-earner fami-
lies. Both spouses must pay payroll taxes, yet the combination of the two benefits
may be less than what a single-earner family receives. Eugene Steuerle, vice presi-
dent of the Peter G. Peterson Foundation and one of the nation’s foremost Social
Security and tax experts, estimates that a couple with a single earner who earns
twice the average wage would take home $100,000 more in Social Security benefits
over a lifetime than a couple with dual earners who both earn the average wage.®”
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For same-sex couples, Social Security provides no benefit at all to the family unit,
only to each individual as though he or she were single. The Defense of Marriage
Act of 1996 explicitly prohibits the recognition of same-sex couples as married
for the purposes of Social Security even if states recognize the marriage.®® Thus a
lesbian mother who dedicates several years to care for her child not only forgoes
building up credits to her own Social Security, but also will receive no spousal
benefit for the work her breadwinning partner contributes to the family.

For unmarried women, the difficulty is twofold. Single women with children have
the lowest annual earnings in our country and thus can save less for retirement. In
addition, they earn less in Social Security benefits. For single moms, this double

whammy at retirement threatens a life of poverty in old age.

Half of today’s workers are female, divorce is common, more than one in three
families with children is headed by a single mother, and more than a quarter of a
million children are being raised by gay or lesbian parents who have no legal right
to marry under the law of the federal government. How do we structure a system
that is fair to all of these family types? How do we revise and update our Social
Security system to value and reward taking time away from paid employment to
rear children and care for aging parents, and still recognize that women are in the

workforce to stay?

Changing the rules is more complicated than it seems. While the Social Secu-

rity spousal benefit is overly broad in assuming that all spouses are mothers

and overly narrow in assuming that all mothers are spouses, it keeps millions of
women out of poverty in their retirement years and does act as a proxy, albeit a far
from perfect proxy, for the unpaid work many married women invest in their fami-
lies and our economy. Today, more than half of all female beneficiaries still receive
retirement benefits on the basis of the spousal benefit.

But with more women as breadwinners, fewer women will collect spousal ben-
efits in the future, relying instead on their own earnings. With more women in
the labor force and more women as breadwinners, some may say that the simple
answer would be to eliminate the spousal benefit and transform the benefit to one
solely based on workforce attachment. But this cannot be done without address-

ing the different ways men and women work.
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Needed: Time to care

Direct support to families for child care and elder care

This chapter focuses primarily on the government’s role in encouraging or requir-
ing employers to offer some basic labor standards, and in updating our social
insurance system. But the government has other critical roles to play—providing
direct subsidies to families to hire child care and elder care providers, and encour-

aging equity not only in the workplace, but also in the home.

Child care and elder care expenses take both an emotional and economic toll on
today’s single-parent and dual-earner families. Child care represents the second
greatest expense after housing for married-couple families with children between
ages 3 and 5.%° Families providing informal care to aging parents or other sick rela-
tives spend on average $200 per month and must make adjustments to their work
schedules, which often means forgoing income.” The emotional and financial toll
can be even greater for adult children who are helping a parent or other loved one
suffering from Alzheimer’s disease. Of those providing support to a relative with
Alzheimer’s, the vast majority (88 percent) provide emotional support, while more
than half (52 percent) provide caregiving, averaging 16 hours a month, and more

than 1 in 10 caregivers (14 percent) is providing financial support.”

The federal government has played only
a modest vole in supporting families with
child care expenses and almost no role at all in
supporting families with elder care responsibilities.

Yet the federal government has played only a modest role in supporting families
with child care expenses and almost no role at all in supporting families with
elder care responsibilities. The government provides some relief on child care
expenses through the Dependent Care Tax Credit, which allows taxpayers to take
a credit for employment-related child care expenses, but only up to $3,000 per
year for one child and $6,000 per year for two. With child care expenses often
averaging more than the tuition at a state college, this relief is incredibly modest.
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And the tax relief, while designed to aid lower-income
families by allowing them to cover a greater percent-
age of their child care expenses, doesn’t reach our
lowest-income families because it is not available to
low-income families who owe no federal taxes because
they make so little income. The government sup-
ports our lowest-income families by providing direct
child care aid through welfare funding, the Child Care
and Development Block Grant, and through publicly
funded early education and preschool programs such
as Head Start. But even these investments reach only

a fraction of those eligible for the assistance.

President Obama’s economic recovery package
included a serious investment in child care and early Q: Do your children currently receive

education, targeting funding to low-income fami- supervised care by someone other than
lies. It provided more than $5 billion in child care you and/or your spouse?
and early-education funding that went directly into Percent answering “yes”

the hands of families to purchase child care, and
. .. . . . HOUSEHOLD EARNING <$40,000 PER YEAR 35%
directly to communities to improve their child care

and preschool programs. Nonetheless, child care and HOUSEHOLD EARNING $40,000_$60,000 PER YEAR 44%
early-education funding are still far from universally HOUSEHOLD EARNING >$60,000 PER YEAR 48%
available, even to the families who need it the most.

To meet the needs of all low- and middle-income source Rockefeler T pol, 200%
families, the government would have to invest even
more and rededicate itself to solving the child care
problem that Nixon swept under the rug with the

stroke of a pen back in 1971.

Finally, there are no dedicated federal programs to
help working families deal with care for the elderly.
States offer some support in the form of in-home
caregivers, but recent state budget cuts have seen
these programs take massive hits. Once again, the
main problem is a lack of recognition that there is no
longer anyone at home who can care for free for our
children, our ill family members, and our elders.
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In addition, we as a nation must address the fact that reducing the penalty work-
ers pay (in lost salary, benefits, child care costs, and government payments) for
caregiving would not only increase women'’s economic security but also reduce the
disincentive on men to take on more of the caregiving responsibilities. Updating
government programs can help encourage more equitable sharing of responsibility
at home—which is necessary if women and men are going to successfully mix and

match work and family responsibilities.

Where do we go from here?

Our current laws and government programs are woefully out of date to help
families cope with the rapidly changing economic and social realities of the 21st
century. Programs that seem “neutral” between men and women actually cater to
traditional male working patterns, which today are represented in the overwhelm-
ing minority of today’s families. With women as half of workers in the United
States and making vital contributions to the family income, the government needs
to reform its incentives for employers to help their employees cope with work and
family responsibilities as well as the requirements employers must meet in sup-

port of their employees in these dual responsibilities.

To do so, government policymakers should start a national conversation on
how best to:

* Update our basic labor standards to include family-friendly employee benefits.
It is possible to spur businesses to update their social benefits to support the
new workforce without increasing burdens on them. Requiring paid sick days
would ensure a healthy and productive workforce. Expanding the percentage of
the workforce covered by the Family and Medical Leave Act would help employ-
ers reduce expensive turnover rates. And a “Right to Request Flexibility” law
would help spark conversations in workplaces across the country about how

employers and employees can better meet each other’s needs.”

* Reform our antidiscrimination laws so that employers cannot discriminate
or disproportionately exclude women when offering workplace benefits. Our
antidiscrimination laws are long overdue for an overhaul to ensure that poli-
cies that disproportionately exclude women are considered illegal, including
policies allowing employers to have a no-leave policy even when that means
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pregnant women will surely lose their jobs. There is still no way to be at work

when you are in labor.

» Update our social insurance system to reflect the reality of varied families and
new family responsibilities. In addition to health insurance and pension reform,
this update should include the need for paid family leave and social security
retirement benefits that take into account time spent out of the workforce car-
ing for children and other relatives. If Social Security reform is debated, it will
be essential that the reforms account for the new realities of a workplace and a

nation in which women are now breadwinners.

* Increase support to families for child care, early education and elder care to
help working parents cope with their multiple responsibilities. The efforts in the
1970s to enact universal child care should not be forgotten. All families need real
support when there is no longer a wife at home to provide these services free
of charge. And our government should not stop at solving the child care crisis:
Families also need real support and aid in providing elder care.

Ensure that workforce and child care policies fully include men and respect their
desire to be more involved in family life. More and more, men are expressing a
frustration with a lack of support of work-life demands on men. Our policies
should be structured to fully support men’s abilities to take time away from the

labor force to provide care and support for their families.

Understanding that men and women work differently when women—and men—
are breadwinners as well as caregivers requires a shift in thinking. But such a
shift is necessary if policies, business practices, and community attitudes are to
be changed. In fact, it is necessary in the daily negotiations among workers and
employers, between spouses, and among parents and community institutions.

Public leaders can help increase understanding as well as respond to it. In addi-
tion to speeches and events, they can take a number of steps, including ensuring
government serves as a role model. It can do this by improving its own policies
and the policies of federal contractors, working with private sector leaders to
encourage a new appreciation of the new challenges facing the workforce, and
collecting and disseminating relevant data to highlight just how different the
American workforce is today. It’s time for family-friendly policies that meet the

challenges of the 21st century.
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