MEMORANDUM

TO: Interested Parties

FROM: Center for American Progress

DATE: October 9, 2020

RE: Setting Expectations for Election Night

Americans have come to expect they will know the winners and losers of electoral races within just hours after
polls close on Election Night. This fall, such expectations must be tempered. It is likely that the winners of the

presidential election and other hotly contested state and local races nationwide will not be known on November
3. It may take days or even weeks to finalize election results.

Unfortunately, some elected officials have relentlessly attacked the integrity of U.S. elections, while attempting to
cast doubt on the reliability of vote by mail. Some politicians have even threated to reject the results that come in
after Election Night. False and unproven claims about supposed widespread voter fraud have been repeatedly
debunked.

It is crucial to set public expectations now for when election results will realistically be finalized. The public
should expect that prolonged ballot counting periods are a normal, legitimate, and necessary part of ensuring that
every voters’ voice is heard. Understanding this reality is vital in maintaining public faith in the democratic
process.

l. Election outcomes will take longer to determine this year

Today, more than 40 states and the District of Columbia allow voters to cast ballots by mail without an excuse or
because of fear over COVID-19. The expected increase in mail ballots this year will slow ballot counting, as
mailed ballots take longer to process than ballots cast in-person.

When a voter casts a ballot at their local polling place, the voter verification process is completed on the frontend
by election workers at check-in. Once the ballot has been completed, it is fed into the ballot tabulator or ballot box
for counting. With mailed ballots, voter eligibility and ballot verification are performed on the backend after the
ballot is cast. After a voted ballot is received by an election office, officials must verify the voter’s signature on
the outside of the privacy envelope. Once eligibility is confirmed, the ballot must be removed from the privacy
envelope and sorted so that it can be properly tallied. In some cases, mailed ballots are transferred to centralized
tabulating locations for counting. If there are problems with a voter’s signature, some states require that the voter
be notified and given opportunities to cure issues up until a certain date.

In other words, whereas with in-person voting a majority of the voting verification process takes places before
someone casts a vote— meaning there are fewer steps left after the polls close and counting begins—with a mail-
in ballot most of the voting verification process takes places only after the ballot has been received and can be
processed.

The counting process will be further slowed in those states that cannot begin processing or tallying mailed ballots
until Election Day or after polls close on Election Night. Ballot counting may take especially long in states
accepting ballots post-marked on Election Day even if they are received several days following the election and in
states lacking adequate personnel and automated technology for processioning and counting ballots.
Unfortunately, House-passed legislation to provide additional funding for states to process these ballots was
rejected by the President and the Senate.


https://www.washingtonpost.com/graphics/2020/politics/vote-by-mail-states/
https://www.ncsl.org/research/elections-and-campaigns/vopp-table-15-states-that-permit-voters-to-correct-signature-discrepancies.aspx

MAIL BALLOT PROCESSING AND COUNTING DEADLINES (2020 SWING STATES)

STATE | Date for processing absentee ballots Date for counting absentee ballots*
AZ Upon receipt of the absentee ballot 14 days before Election Day (Oct. 20th)
FL 22 days before Election Day (Oct. 12th) 22 days before Election Day (Oct. 12th)
GA Upon receipt of the absentee ballot Election Day

1A 1 day before Election Day (Nov. 2nd) Generally, on Election Day

ME 7 days before Election Day (Oct. 27th) After polls close on Election Day

Ml For jurisdictions with at least 25,000 people, Election Day

processing can begin 10 hours before

Election Day. For all other jurisdictions,

processing begins on Election Day.

MN Upon receipt of the absentee ballot After polls close on Election Day

MT Upon receipt of the absentee ballot 1 day before Election Day if using tabulating equipment
(Nov. 2nd) or on Election Day if manual hand count
(jurisdiction specific)

NC 5 weeks before Election Day (Sept. 29th) Ballot scanning can begin up to 5 weeks before Election Day
Sept. 29th)**
NH Election Day After polls close on Election Day
OH May begin before Election Day (precise May begin before Election Day (precise date not listed)
date not listed)
PA Election Day Election Day
SC 2 days before Election Day Election Day
TX Upon receipt of the absentee ballot Election Day. But in jurisdictions w/ 100,000+ populations,

counting can begin 4 days before Election Day at conclusion
of early in-person voting period

Wi Election Day Election Day

*In some states, this deadline refers to the date on which election officials are permitted to begin entering ballots into tabulating machines for initial scanning. In most states,
however, ballots are not totaled nor are results printed until Election Day.

**County Boards of Election begin meeting weekly to approve absentee ballots on September 29", at which time ballots may be scanned by ballot tabulators. According to
Numbered Memo 2020-25 by the North Carolina State Board of Elections “Due to the significant increase in absentee ballots this election, it is strongly recommended that county
boards authorize the scanning of approved ballots during absentee board meetings instead of waiting until Election Day.”

Note: Some datapoints may have altered slightly as of publication due to fast moving litigation and emergency actions.

1. Initial Election Night vote counts may not paint an accurate picture of eventual outcomes

Preliminary vote counts on Election Night may overwhelmingly reflect ballots cast in-person at polling places,
but not include many ballots cast via mail or provisionally. Ballots cast in-person are tallied almost immediately,
while mailed ballots are counted only after completion of verification and sorting processes, which can take
several days or weeks depending on the state. Many provisional ballots, which are expected to be cast in high
numbers this year due to voter confusion and postal delays, are also not counted until after Election Day.

Preliminary vote counts may be especially misleading this year because of unprecedented reliance on mail voting.
In all, mailed ballots are predicted to compose one-third of all votes cast in the November election. In the days
following the election, as more mailed ballots are counted, vote tallies may shift. This happens every election, but
the number of mailed ballots this year means the impacts may be greater; it is possible candidates leading on
Election Night will ultimately lose the election several days later once all ballots are counted.

PRELIMINARY ELECTION NIGHT VOTE COUNTS WILL LIKELY BE MISLEADING DUE TO HIGH
RELIANCE ON MAIL VOTING
ELECTION Average Proportion of Mail Ballots of All Ballots Cast

2020 PRIMARY 32%
ELECTIONS



https://www.azleg.gov/viewdocument/?docName=https://www.azleg.gov/ars/16/00550.htm
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0101/Sections/0101.68.html
https://codes.findlaw.com/ga/title-21-elections/ga-code-sect-21-2-386.html
https://www.legis.iowa.gov/docs/code/53.23.pdf
https://sos.iowa.gov/elections/voterinformation/absfaq.html#11
https://www.maine.gov/governor/mills/sites/maine.gov.governor.mills/files/inline-files/An%20Order%20to%20Facilitate%20the%20November%202020%20General%20Election%2C%20to%20Ensure%20the%20Integrity%20of%20the%20Ballot%20and%20to%20Protect%20the%20Public%20Health%20During%20the%20COVID-19%20Emergency.pdf
https://www.politico.com/news/2020/10/06/michigan-early-mail-ballot-processing-426809
https://www.politico.com/news/2020/10/06/michigan-early-mail-ballot-processing-426809
https://www.politico.com/news/2020/10/06/michigan-early-mail-ballot-processing-426809
http://www.legislature.mi.gov/(S(xgson0kaahzkmad5j15vszrv))/mileg.aspx?page=getobject&objectname=mcl-168-765
https://www.revisor.mn.gov/statutes/cite/203B.121
https://codes.findlaw.com/mt/title-13-elections/mt-code-ann-sect-13-13-241.html
https://leg.mt.gov/bills/mca/title_0130/chapter_0130/part_0020/section_0410/0130-0130-0020-0410.html
https://leg.mt.gov/bills/mca/title_0130/chapter_0130/part_0020/section_0410/0130-0130-0020-0410.html
https://leg.mt.gov/bills/mca/title_0130/chapter_0130/part_0020/section_0410/0130-0130-0020-0410.html
https://www.charlotteobserver.com/news/politics-government/election/article245377355.html
https://www.charlotteobserver.com/news/politics-government/election/article245377355.html
http://www.gencourt.state.nh.us/rsa/html/LXIII/659/659-mrg.htm
https://codes.ohio.gov/orc/3509.06
https://codes.ohio.gov/orc/3509.06
https://www.legis.state.pa.us/cfdocs/Legis/LI/uconsCheck.cfm?txtType=HTM&yr=2020&sessInd=0&smthLwInd=0&act=12
https://www.scstatehouse.gov/billsearch.php?billnumbers=5305&session=123&summary=B
https://statutes.capitol.texas.gov/Docs/EL/htm/EL.87.htm
https://statutes.capitol.texas.gov/Docs/EL/htm/EL.87.htm
https://statutes.capitol.texas.gov/Docs/EL/htm/EL.87.htm
https://docs.legis.wisconsin.gov/statutes/statutes/6/iv/88
https://www.wral.com/when-is-your-mail-in-ballot-actually-counted-that-depends-officials-say/19264729/
https://www.ncsl.org/research/elections-and-campaigns/provisional-ballots.aspx#time%20allotted
https://www.usatoday.com/story/news/politics/elections/2020/08/18/election-2020-biden-voters-twice-likely-vote-mail-survey-finds/3394795001/

2016 GENERAL 13%
ELECTION

*Note: A recent analysis by the Brookings Institution examining primary elections in 39 states and the District of Columbia found that, on average, ballots cast by mail comprised
an average of 32% of ballots cast. In looking at those same 39 states and D.C. during the 2016 general election, mailed ballots comprised an average of just 13% of ballots cast.

Dramatic shifts in vote counts are particularly likely in states that do not permit mailed ballot processing to begin
prior to Election Day and in states accepting ballots post-marked on Election Day but received days later. In
addition, because Republican voters in 2020 are more likely to favor in-person voting, experts predict that
preliminary vote counts on November 3" may be skewed towards Republican candidates. As more mailed
ballots—a preferred voting method among Demaocratic voters this year—are tallied, there is likely to be what
experts term a “Blue shift.” This simply reflects the mechanics of when various types of ballots are counted and
likely partisan differences in voting methods.

1. It is normal for election results to be finalized after Election Night

There are numerous examples of election outcomes being announced well after Election Day. During the spring
primaries alone, some 20 states and the District of Columbia did not report results for at least two days after their
respective elections. In all, 13 states took at least five days to report election outcomes. During the 2018 midterm
elections, the following important races were not decided on Election Day:

o The Arizona Senate race between Republican Martha McSally and Democrat Kyrsten Sinema was
decided nearly one week after the election.

e The Florida Senate race between Republican Rick Scott and Democrat Bill Nelson was decided more than
10 days after the election.

e The Florida Gubernatorial race between Republican Ron DeSantis and Democrat Andrew Gillum was
decided more than one week after the election.

e The Georgia Gubernatorial race between Republican Brian Kemp and Stacey Abrams was decided 10
days after the election.

e The race for California’s 39" district between Republican Yong Kim and Democrat Gil Cisneros was
called nearly two weeks after Election Day.

Notable presidential races that were not decided on Election Night include the 2004 presidential election, which
was not decided until the following day, and the infamous 2000 presidential election, which was not decided until
December 12th. The outcomes of the 1960 and 1948 presidential elections were also not officially known until
after Election Day.

Technically, electoral outcomes are not finalized until states certify them following an official election canvass
(the process of aggregating and confirming vote counts). Certification deadlines vary by state. Whereas Florida
must certify results by November 17'" this year, Wisconsin has until December 1° to complete the certification
process. In all, some 14 states have until December to formally certify election outcomes for the 2020 general
election. The U.S. Constitution and federal law provide states with more than a month following the general
election to finish counting votes and assign electors to the Electoral College. This process is aptly described by
Joanne Lipman and Edward B. Foley:

If results aren’t known on election night, that doesn’t mean there’s a delay. The fact is, there

are never official results on election night. There never have been... The 12th Amendment and the
accompanying Electoral Count Act of 1887 give states five weeks — this year, until Dec. 8 — to count
their popular votes. That tally determines each state’s presidential electors, who cast their state’s votes
six days later, on Dec. 14. Only if states miss that December deadline would election results be genuinely
late.


https://www.brookings.edu/blog/fixgov/2020/08/04/election-night-think-again-election-month-might-be-more-like-it/
https://www.eac.gov/research-and-data/studies-and-reports
https://www.axios.com/bloomberg-group-trump-election-night-scenarios-a554e8f5-9702-437e-ae75-d2be478d42bb.html
https://www.wsj.com/articles/biden-supporters-more-likely-than-trumps-to-vote-by-mail-poll-shows-11597683600
https://www.washingtonpost.com/graphics/2020/elections/how-long-election-results-2020/
https://www.nytimes.com/2018/11/12/us/kyrsten-sinema-arizona-senator.html
https://www.nytimes.com/2018/11/18/us/florida-recount-senate-rick-scott-bill-nelson.html
https://www.nytimes.com/2018/11/18/us/florida-recount-senate-rick-scott-bill-nelson.html
https://www.washingtonpost.com/politics/2018/11/17/gillum-concedes-florida-gubernatorial-contest/
https://www.nytimes.com/2018/11/16/us/elections/georgia-governor-race-kemp-abrams.html
https://www.nytimes.com/2018/11/16/us/elections/georgia-governor-race-kemp-abrams.html
https://www.cnbc.com/2018/11/18/democrat-gil-cisneros-declared-winner-over-young-kim-in-orange-county.html
https://www.270towin.com/2004_Election/
https://constitutioncenter.org/blog/on-this-day-bush-v-gore-anniversary
https://www.jfklibrary.org/asset-viewer/1960-presidential-election-returns
https://millercenter.org/president/truman/campaigns-and-elections
https://www.eac.gov/sites/default/files/eac_assets/1/6/EMG_chapt_13_august_26_2010.pdf
https://dos.myflorida.com/media/703440/final-elections-calendar-2019-2021-updated-20200821-complete.pdf
https://elections.wi.gov/sites/elections.wi.gov/files/2020-08/2020%20Calendar%20of%20Election%20Events%20PDF%20%28rev%2008-20-2020%29_0.pdf
https://ballotpedia.org/Election_results_certification_dates,_2020
https://constitutioncenter.org/interactive-constitution/article/article-ii
https://www.law.cornell.edu/uscode/text/3/7
https://www.ncsl.org/research/elections-and-campaigns/the-electoral-college.aspx
https://www.law.cornell.edu/uscode/text/3/5
https://www.washingtonpost.com/opinions/there-wont-be-official-results-on-election-night-there-never-have-been/2020/08/19/be890f6a-e22e-11ea-8dd2-d07812bf00f7_story.html

V. Election results reported after Election Night are not indicative of fraud

Over the past several months, government officials have spread harmful conspiracy theories about election results
reporting and lies about votes tallied after Election Night being indicative of fraud. Due to abnormally high levels
of mail voting this year, it is all but inevitable that election results will not be known on November 3rd. Claiming
that ballots counted after Election Day are inherently invalid is a thinly veiled attempt to undermine normal
electoral procedures in order to challenge eventual outcomes. Politicians have employed this tactic before. In
2018, some officials argued that results in Florida’s closely contested elections were only valid as of Election
Night, falsely asserting that mail ballots were leading to rigged and fraudulent outcomes.

Far from suggesting anything untoward, lengthy ballot counting periods actually indicate that legitimate
administrative processes are working as they should. It shows that, rather than rushing, election officials are
taking time to thoroughly examine voter signatures and other criteria to verify eligibility, are exercising due
diligence to ensure ballots are sorted properly and that all ballots are counted, and, critically, are ensuring ballots
are counted correctly as the voter intended. As noted by lowa Secretary of State Paul Pate (R), when it comes to
counting ballots in November, “This is not a speed game...This is going to be an integrity and safety game.”



https://www.washingtonpost.com/politics/2020/08/04/likelier-problem-with-mail-voting-delaying-election-results-isnt-fraud-its-confusion/

